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WAGANAKISING ODAWAK STATUTE 2026-___
TRIBAL ADJUDICATION OFFICE

SECTION L. PURPOSE

This statute is hereby enacted to establish a Tribal Adjudication Office to resolve
complaints regarding the administration of statutes, resolutions, policies, procedures and
regulations of the Little Traverse Bay Bands of Odawa Indians Tribal government, Gaming
Operations, non-gaming entities and non-gaming sub entities. The Tribal Adjudication Office
shall utilize an administrative law judge to resolve complaints within the governing review
period.

SECTION II. DEFINITIONS

A. “Administrative Law Judge” or “ALJ” is a quasi-judicial official who presides over
administrative hearings, makes factual and legal determinations, and ensures fair adjudication of
disputes involving the administration of statutes, resolutions, policies, procedures and regulations
of the Little Traverse Bay Bands of Odawa Indians Tribal government, Gaming Operations, non-
gaming entities and non-gaming sub entities.

B. “Brief” is a formal written document submitted to a court which presents a party’s legal
arguments, relevant facts, appliable policies, procedures or regulations and supporting legal
authority to persuade the court to rule in that party’s favor.

C. “Complainant” means the party who makes the complaint in a legal action or
proceeding.
D. “Conclusions of Law” means a judge’s determination of how the statutes, policies,

procedures or regulations apply to the facts of a case, resulting in a legal outcome.

E. “Court Administrator” means the person who manages the daily operations of a court,
oversees staff, budgets, case flow and administrative functions to ensure efficient and compliant
judicial processes.

F. “Decision” is a formal determination by a court which establishes the rights and
obligations of the parties involved in a case.

G. “Formal Proceedings” means the structured, official steps taken within a court, from
filing a case to final judgment, to resolving complaints.

H. “Gaming Operations” means the Odawa Casino Resort, its ancillary businesses and
activities, and other tribally owned business entities related to gaming.
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I. “Hearings” means a formal proceeding before a judge where parties present evidence
and arguments on specific issues. It is generally less formal than a trial and may be used to
resolve complaints.

J. “Policies ” means policies required or not required by statute, resolution or regulation.

K. “Pre-Hearing Conferences” means a formal meeting held before a hearing to clarify
issues, discuss evidence and facilitate settlement or preparation for the proceeding.

L. “Preliminary Motions” means legal requests made before a hearing begins, aimed at
resolving specific issues which may affect the hearing’s outcome.

“Procedures” means procedures required or not required by statute or regulation.

“Regulations”” means regulations which implement a statute.

o z =

“Statutory Review Period” means the deadline for filing a complaint.

~

“Subpoenas” means a formal written order requiring a person to testify before a court or
another legal proceeding.

Q. “Testimony” means oral or written evidence given by a witness under oath or affirmation
during a legal proceeding.

R. “Tribal Adjudication Office” or “TAO” is an independent office established by the Little
Traverse Bay Bands of Odawa Indians to facilitate the resolution of complaints regarding
the administration of statutes, resolutions, policies, procedures and regulations of the
Little Traverse Bay Bands of Odawa Indians Tribal government, Gaming Operations,
non-gaming entities and non-gaming sub entities.

S. “Trier of fact” means the official who determines the factual issues in a case based on the
evidence presented.

T. “Written Findings of Fact” means a formal, court-issued determination by the trier of
fact, the administrative law judge, about a specific factual event or circumstance in a case, based
on evidence presented during a hearing.

SECTION III. ADMINISTRATION

The Tribal Adjudication Office is hereby established within the Tribal Government
Administration, and an Administrator shall be hired by the ALJ to facilitate the Tribal
Adjudication Office.
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SECTION IV. SELECTION AND QUALIFICATIONS OF THE ALJ

A.

The ALJ shall be nominated by the Executive and appointed by the Tribal Council.

1. The Tribal Council shall appoint the ALJ by an affirmative vote of six (6) of the 9
(nine) members.

2. The ALIJ shall serve for terms of four (4) years, and these terms will last until
their replacement is sworn in. There shall be no limitations on the number of terms the
judge may serve.

A person may be eligible to serve as the ALJ only if he/she has:

1. Attained the age of thirty (30) years.

2. Is at least one-fourth (1/4) North American Indian.

3. Is not a Tribal Council Member or the Chairperson or Vice Chairperson.

4. Is not within ten (10) years of completion of a sentence or probation upon being
convicted of a felony unless such conviction has been vacated or overturned.

Compensation

1. The administrative law judge is considered full-time status and shall be
compensated and paid a set annual salary to fulfill the responsibilities as outlined in this
statute and shall be subject to federal and state (if applicable) taxation.

2. 0 to 5 years’ experience as an attorney shall be paid $85,000.

3. 6 to 9 years’ experience as an attorney shall be paid $110,000

4. 10 years or more experience as an attorney shall be paid $135,000.

5. Is not a licensed attorney but with 0 to 5 years’ experience sitting as an  active
judge then shall be paid $60,000.

6. Is not a licensed attorney but with 6 to 9 years’ experience sitting as an active
judge then shall be paid $75,000.

7. Is not a licensed attorney but with 10 years or more experience sitting as an active
judge then shall be paid $90,000.

8. Contributions to the Tribe’s retirement plan or a similar plan shall be
allowed with the same conditions and restrictions applied to Tribal employees and other
contributors in the Tribal Government Retirement plan.

Page 3 of 8

Waganakising Odawak Statute Tribal Adjudication Office
Secretary Annette VanDeCar



O JN N KW

2B DDA S PS D WOLWLWLWLWLWLWWLWLWUWUWWENNDNPDNDNNNNNDDNDFE ===
NN HAE WD, OOV NDEDE WD, O OXOINNDE WD, OOV WNPIR WD —O N0

LEG-387-sponsored by Secretary Annette VanDeCar -posted 09.18.26

9. Health insurance, life insurance and other Tribal insurance programs at the
same rate as governmental employees.

SECTION V. POWERS AND RESPONSIBILITIES OF THE ALJ

A. The ALJ shall serve as an independent impartial trier of fact in formal proceedings
requiring a decision on the record after the opportunity for a hearing.

B. The ALJ shall rule on preliminary motions, conduct pre-hearing conferences, issue
subpoenas, conduct hearings, which may include written and/or oral testimony and cross-
examination, review briefs, and prepare and issue decisions, along with written findings of fact
and conclusions of law.

C. All complaints must be filed with the TAO within one hundred eighty (180) days of the
alleged violation.

D. In any action filed under this statute, the ALJ may grant the remedies set forth for
violations as follows:

1. Equitable Remedies. 1f the ALJ finds a violation occurred, its judgment must
specify an appropriate remedy or remedies for that violation. The remedies may
include, but are not limited to:

a. An order to release the information or portions of the information.
b. An order to cease and desist from the unlawful action specified in the
order;
c. An order for Nominal Damages.
2. Compensatory Damages. If the ALJ finds a violation occurred, its judgment must

specify an appropriate remedy or remedies for that violation. The remedies may
include, but are not limited to:

a. An order to pay monetary damages to remediate specific loss.
b. An order to pay monetary damages for articulable speculative generalized
loss.
c. An order to pay for complainant’s attorney’s fees.
3. Punitive Damages. If the ALJ finds a violation occurred, its judgment must specify

an appropriate remedy or remedies for that violation. The remedies may include,
but are not limited to:
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a. An order to pay monetary damages for the violation of the ALJ’s
Administrative Rules subject to an approved fines schedule approved by
Tribal Council.

b. An order to pay monetary damages for any failure to cease and desist from

the unlawful action specified in any previous order, subject to an approved
fines schedule approved by Tribal Council.

c. An order to pay monetary damages for respondent’s attorney’s fees upon a
finding a complaint was filed frivolously or maliciously.

E. All decisions of the ALJ are final and binding on all parties to a hearing unless the
following occurs:
1. The complainant then seeks judicial review in Tribal Court.

SECTION VL. ADMINISTRATIVE RULES

The ALJ shall develop Administrative Rules necessary to implement the intent of the

statute to govern how the Tribal Adjudication Office conducts administrative adjudication
process for resolving disputes or violations for the rights of parties, the conduct of hearings, and
the enforcement of decisions.

A. Administrative Rules shall ensure:
1. Procedures are fair and consistent — providing due process, notice, and the right
to hearing;
2. Decisions are based on evidence — requiring hearings, witness testimony, and
proper recordkeeping;
3. Authority 1s limited — specifying which violations can be adjudicated and the
Equitable Remedies allowed.
4. Efficiency is maintained — streamlining resolve of disputes outside the court
system.

SECTION VIL TRIBAL COURT REVIEW

Following a final decision of the ALJ, after a hearing under this section, any party who disagrees
with the final decision has a right to file an appeal with the Tribal Court. The burden of proof in
the appeals process is on the appellant.

A.

Appeals shall be in accordance with Tribal Court Rules.
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B. The Tribal Court shall give deference to the interpretations of the statutes, resolutions,
policies, procedures and regulations unless such interpretations are unreasonable. Unreasonable
means the decision is arbitrary, capricious or manifestly contrary to the statute, policy, procedure
or regulation. The Court shall only overrule the decision of the ALJ if the evidence cannot
reasonably be construed to support the action of the ALJ. The Tribal Court will not consider
additional or supplemental documentation or evidence not presented to the ALJ.

SECTION VIII. APPROPRIATIONS AUTHORIZED

The Tribal Adjudication Office shall be established with funds appropriated by Tribal
Council. The ALJ shall present Tribal Council with future annual budgets necessary to
implement this statute.
SECTION IX. REMOVAL OF ADMINISTRATIVE LAW JUDGE

A. The Administrative Law Judge may only be removed by a vote of six (6) of the nine (9)
members of Tribal Council for one or more of the following reasons:

l. Unethical conduct as defined by Waganakising Odawak Statute 2018-018 Ethics
for all Levels of Tribal Government or as amended or enacted.

2. Persistent failure to perform duties in a timely manner.
4. Gross misconduct clearly prejudicial to the administration of justice.
5. Fails to maintain the requirements for qualifications found in Section I'V.
B. The ALJ shall be given adequate notice of any proceeding for removal and shall have an

opportunity to examine the evidence against them, offer evidence in their favor, call witnesses in
their favor, examine witnesses, and address the body conducting the removal proceeding.

SECTION X. SEVERABILITY AND SAVINGS
PROTECTION OF TRIBAL SOVEREIGNTY

A. Severability. If any provision of this statute, or the application of such provision to
any person, entity, or circumstance, is held to be invalid, unconstitutional, or otherwise
unenforceable by a court of competent jurisdiction, the remainder of this statute and the
application of its provisions to other persons, entities, or circumstances shall not be affected
thereby and shall remain in full force and effect. To this end, the provisions of this statute are
severable.

B. Savings Provision.

Waganakising Odawak Statute Tribal Adjudication Office

Page 6 of 8 Secretary Annette VanDeCar



O JN N KW

|\ T NG T N T N T N T N T N T N R S e g e g S Y
N AN P W= OOVWOIN NI WN—=O O

BB B W W W W W W W W W W NN
N —m O O 00 9 N L WD~ O O X

LEG-387-sponsored by Secretary Annette VanDeCar -posted 09.18.26

1. The amendment or repeal of any statute by this Act shall not release, extinguish,
or modify, in whole or in part, any civil or criminal liability, penalty, or forfeiture
incurred prior to the effective date of this statute, and the prior law shall remain in full
force and effect solely for the purpose of sustaining and enforcing such actions.

2. This statute shall not affect any prospective, pending, or ongoing litigation,
prosecution, or administrative proceedings commenced before the effective date of this
statute.

C. Preservation of Tribal Sovereignty. Nothing in this statute, nor any application
thereof, shall be construed, interpreted, or implied to waive, limit, impair, or modify the
sovereign immunity, jurisdiction, self-governance, or inherent sovereign rights of the Little
Traverse Bay Bands of Odawa Indians, a federally recognized Indian Tribe. Any ambiguity in
this statute shall be resolved in favor of preserving the sovereign rights, jurisdiction, sovereign
immunity, and treaty-protected rights of the Little Traverse Bay Bands of Odawa Indians. No
provision of this statute shall be interpreted as applying to the Little Traverse Bay Bands of
Odawa Indians unless the legislature has expressly stated such intent in clear and unequivocal
language.

SECTION XI. EFFECTIVE DATE

This statute takes effect upon signature of the Executive or 30 calendar days from Tribal
Council approval, whichever comes first, or if the Executive vetoes the legislation, then upon
Tribal Council override within ninety (90) days of the veto.
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CERTIFICATION

As the Tribal Council Legislative Leader and Tribal Council Secretary, we certify that this
Statute was duly adopted by the Tribal Council of the Little Traverse Bay Bands of Odawa
Indians at a regular meeting of the Tribal Council held on at which a quorum
was present, by a vote of __ in favor, __ opposed, __ abstentions, and __ absent as recorded by
this roll call:

In Favor Opposed Abstained Absent
Fred Harrington. Jr.
Fred Kiogima
Tammy Okuly-Shananaquet
Emily Proctor
Jordan Shananaquet
Kelly Wesaw
Melissa Pamp
Annette VanDeCar
Linda Gokee

Date:

Linda Gokee, Legislative Leader

Date:

Annette VanDeCar, Secretary

Received by the Executive Office on by

Pursuant to Article VII, Section D, Subsection 1 of the Little Traverse Bay Bands of Odawa
Indians Constitution adopted on February 1, 2005, the Executive concurs in this action of the
Tribal Council.

Date:

Winnay Wemigwase, Tribal Chairperson

Received by the Legislative Office

Date
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