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LEG-367 Sponsored by Councilor Fred Harrington, Jr.

WAGANAKISING ODAWAK STATUTE -
GAMING AUTHORITY STATUTE AMENDMENT

SECTION1 PURPOSE

This Statute is enacted to delegate management authority over the Tribe’s Gaming Enterprises in
accordance with Article VII(D)(24) of the LTBB Constitution. While Tribal Council retains its
inherent authority to raise revenue and enact laws governing Tribal enterprises, the Gaming
Authority is established as a subordinate Tribal entity that reports directly to Tribal Council and
exercises the responsibilities expressly set forth in this Statute. The Gaming Authority shall
oversee compliance with all applicable laws, regulations, policies, and rules, shall act at all times
in the best interests of the Tribe, and shall provide for the equitable distribution of gaming
revenues to the Tribal government in accordance with the Tribal Allocation and Appropriation
Plan (TAAP).

VISION

To ensure the Gaming Enterprises of the Little Traverse Bay Bands of Odawa Indians thrive as
sovereign Odawa institutions owned, operated, and led by LTBB Tribal Citizens, strengthening
our economy, our workforce, and our ability to govern ourselves. Guided by the teachings of our
ancestors and committed to opportunities for the next Seven Generations, we uphold gaming as a

modern extension of Odawe: our ancient tradition of trade, exchange, innovation, and prosperity.

MISSION

The mission of the Gaming Authority is to safeguard the integrity, accountability, and long-term
success of the Tribe’s Gaming Enterprises. To ensure that Tribal Citizens have meaningful
pathways into employment, leadership, and economic opportunity within our gaming operations.
The Authority works in partnership with the Tribal Leadership Team (TLT) to support a customer-
service-driven, data-informed, and culturally grounded approach to daily operations and strategic
planning. As the representatives of the Tribal owners - our Citizens - we honor Odawa teachings,
protect the Tribe’s assets, create revenue for vital government services, support Tribal families

through stable employment, and build a resilient gaming future for the next Seven Generations.

SECTION II REPEAL
This Statute repeals and replaces WOS 2015-09 (Gaming Enterprise Board Statute), WOS 2010-
21, WOS 2009-012, WOS 2004-08, WOS 2001-12, as amended.
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SECTION III DEFINITIONS

For purposes of this Statute:

A. “Active Units” means only those gaming devices available for patron play during the
reporting period. Units out of service, offline, or undergoing maintenance shall be prorated
according to days active for purposes of calculating Win/Unit/Day.

B. “Annual Capital Asset Plan (CAPX)” means the planned capital asset purchases for the fiscal
year identifying replacements, upgrades, expansions, and funding levels.

C. “Business Codes” means the LTBB Comprehensive Business Codes (WOS 2003-007), as
amended.

D. “Day-to-Day Operational Management” means routine operational decisions necessary to
implement approved budgets, policies, and strategic plans, including personnel management,
marketing execution, financial administration, and regulatory compliance implementation.

E. “Director of Finance” means the individual responsible for financial operations of the Gaming
Enterprises who shall provide required financial reports concurrently to the Tribal Leadership
Team (TLT), the Gaming Authority, Tribal Council, and the Senior Financial Analyst.

F. “Employee” means all Gaming Enterprise staff as defined in the Fair Employment Statute or
its successor.

G. “Enterprise” or “Gaming Enterprise” means the Odawa Casino Resort, Odawa Casino
Mackinaw, Odawa Online GSP, and any other tribally owned gaming-related enterprise
authorized by Tribal Council.

H. “Enterprise Strategic Plan (ESP)” means the jointly developed operational and financial
planning document of the Gaming Authority and Tribal Leadership Team establishing
measurable goals, performance indicators, and timelines for approval by Tribal Council.

1. “Equitable Distribution” means a balance between distributions to the Tribal government and
the long-term financial health, maintenance, workforce stability, and customer service quality of
the Gaming Enterprises.

J. “Executive” means the Tribal Chairperson acting pursuant to Article VII of the Constitution of
the Little Traverse Bay Bands of Odawa Indians.

K. “Fair Treatment” means equal access to employment, benefits, and services without
discrimination as defined by applicable Tribal law.

L. “Fiscal Year” means January 1 through December 31.

M. “Free Play Wager” means a non-value promotional consideration allowing participation in a
game without requiring the player to risk anything of value.

N. “GAAP” means Generally Accepted Accounting Principles.

0. “Gaming” means any Class II or Class III game as defined under the Indian Gaming

Regulatory Act and applicable federal law.
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P. “Independent Auditor” means the person or entity appointed to conduct annual financial audits
and minimum internal control testing as required by applicable Tribal and federal law.

Q. “LTBB” or “Tribe” means the Little Traverse Bay Bands of Odawa Indians.

R. “LTBB Tribal Citizen” means an enrolled member of the Little Traverse Bay Bands of Odawa
Indians.

S. “Odawa Online GSP” means the limited liability company authorized to conduct online sports
betting and gaming activities as permitted by Tribal and Michigan law.

T. “Regulatory Commission” means the LTBB Gaming Regulatory Commission established by
Tribal law.

U. “Senior Financial Analyst” means the individual employed by Tribal Council in the Office of
Finance and Revenue, or successor office.

V. “Supervisory Misconduct” means conduct violating the Protection of Employees from
Supervisors Statute, as amended, or any successor statute.

W. “TAAP” means Tribally Accepted Accounting Practices as established by Tribal statute.

X. “Tribal Council” means the governing body of the Legislative Branch of the Tribe.

Y. “Tribal Leadership Team (TLT)” means the executive operational leadership of the Gaming
Enterprises appointed pursuant to this Statute.

Z. “Vacancy” means the absence of a duly appointed and serving member due to resignation,
removal, expiration of term without successor qualification, death, incapacity, or loss of
eligibility under this Statute.

AA. “Whistleblower” means any employee, contractor, or agent of the Gaming Enterprises who,
in good faith, reports suspected violations of Tribal law, federal law, regulatory requirements,
internal controls, financial misconduct, fraud, waste, abuse of authority, or threats to health or
safety to an authorized Tribal, regulatory, or law enforcement authority.

BB. “Win” or “Net Win” means total patron losses calculated as Coin-In minus Coin-Out,
excluding free play, promotional credits, and non-cashable instruments.

CC. “Win/Unit/Day (W/U/D)” means average Net Win per Active Unit per day.

DD. “Public” means LTBB Tribal Citizens entitled to attend meetings of the Gaming Authority.

SECTION 1V — TRIBAL COUNCIL DELEGATION OF AUTHORITY

A. Constitutional Authority
Pursuant to Article VII(D)(24) of the Constitution of the Little Traverse Bay Bands of Odawa
Indians, Tribal Council hereby delegates management authority over the Gaming Enterprises to

the Gaming Authority as a subordinate Tribal entity.

Waganakising Odawak Statute: Gaming Authority Statute as Amended
Page 3 of 21 Secretary Annette VanDeCar



O 0 9 N i AW N -

W W W W W W N NN NN N N N NN e e e e e e e e
wn A W N = O©O O 0 39 O N A W N — O 0O 0 O U B W DN = O

LEG-367 Sponsored by Councilor Fred Harrington, Jr.

B. Subordinate Tribal Entity

The Gaming Authority is established as an instrumentality of the Tribe and shall report directly
to Tribal Council. The Gaming Authority shall exercise only those powers expressly delegated in
this Statute.

C. Scope of Delegated Authority

The delegation of authority includes oversight of enterprise management, approval of strategic
and financial plans, designation and oversight of executive leadership as authorized herein, and
fulfillment of fiduciary duties necessary to protect Tribal assets and promote long-term economic

stability.

D. No Debt or Financial Obligation Without Approval

The Gaming Authority shall not incur, authorize, guarantee, pledge, or otherwise obligate the
Tribe or any Gaming Enterprise to any debt, borrowing, line of credit, financing arrangement,
capital lease, or other financial obligation extending beyond the approved annual budget without

prior express approval by majority vote of Tribal Council with quorum present.

E. Retained Legislative Authority
Nothing in this Statute shall be construed to limit, impair, or surrender the inherent legislative
authority of Tribal Council, including the authority to amend this Statute, enact related laws,

raise revenue, or exercise oversight consistent with the Constitution.

F. Separation of Functions
The Gaming Authority shall not exercise regulatory authority reserved to the Gaming Regulatory
Commission, nor executive authority reserved to the Executive Branch. Regulatory, executive,

and management functions shall remain separate as required by Tribal and federal law.

G. Majority Governance
All official actions of the Gaming Authority shall require approval by majority vote of the full
serving membership at a duly noticed meeting with quorum present, unless otherwise

specifically provided in this Statute.

H. Tribal Council retains authority to receive and review formal written complaints alleging
misconduct, abuse of authority, breach of fiduciary duty, or violation of Tribal law by the

Gaming Authority or its members, consistent with the Constitution and applicable Tribal law.
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I. A complaint under this subsection shall be signed, state the factual basis of the allegation with
reasonable specificity, and identify the provision of Tribal law or fiduciary duty alleged to have

been violated.

SECTION V - COMPOSITION, QUALIFICATIONS, APPOINTMENT, AND TERMS
A. Composition

1. The Gaming Authority shall consist of not fewer than three (3) nor more than five (5)
members.

2. All members shall be LTBB Tribal Citizens.

3. Members serve as fiduciaries of the Tribe and shall act in the best interests of the Tribal

Citizens as the beneficial owners of the Gaming Enterprises.

B. Qualifications
Eligibility to serve on the Gaming Authority requires continued compliance with all
qualifications and absence of any disqualification set forth in this Statute.
1. Members shall demonstrate integrity, independence, sound judgment, and capacity to serve
the economic interests of the Tribe.
2. Preference shall be given to candidates with experience in gaming operations, business
administration, finance, accounting, law, regulatory compliance, hospitality, or related fields.
3. All members must:
o Be eligible for and maintain required gaming licensure;
e Not be employed by the Gaming Enterprises;
e Not be an elected Tribal official;
e Not have a direct supervisory or employment relationship with another Authority
member or Regulatory Commission member.
4. Disqualification — Gaming Facility Ban. A person who has been subject to a formal exclusion,
security ban, or regulatory suspension issued by any federally regulated gaming facility within
the previous two (2) years shall be ineligible unless the exclusion was self-imposed,
administratively rescinded, or formally overturned.
5. Loss of required gaming licensure shall constitute grounds for removal.

C. Nomination
1. Candidates for appointment shall be nominated by the Executive pursuant to the Constitution.
2. Nothing in this Section shall be construed to limit the Executive’s authority to nominate any

qualified Tribal Citizen.

Waganakising Odawak Statute: Gaming Authority Statute as Amended
Page 5 of 21 Secretary Annette VanDeCar



O 0 9 N i AW N -

W W W W W W W N NN NN N N N NN e e e e e e e e
AN L B WD = O 0O 0NN N R W=, O O NN W= O

LEG-367 Sponsored by Councilor Fred Harrington, Jr.

D. Public Interview
Nominees shall be interviewed in a public Tribal Council work session or meeting unless closed

session is authorized by applicable law.

E. Appointment.

1. Members shall be appointed by majority vote of Tribal Council with quorum present.

2. A recused member shall be counted for purposes of quorum but shall not participate in
discussion or vote and shall not be counted in the vote tally.

3. Approval of any action shall require a majority of eligible, non-recused members present and

voting unless otherwise expressly provided in this Statute.

F. Terms and Resignations

1. Members shall serve staggered three (3) year terms.

2. Initial appointments shall be staggered as necessary to ensure continuity.

3. Members shall continue to serve with full authority, including voting rights, until a successor
is duly appointed, has met all eligibility and licensing requirements, and has taken the oath of
office.

4. A resignation shall be submitted in writing to the Chairperson of the Gaming Authority and
the Executive and shall be effective upon receipt unless a later effective date is specified.

5. The term of office shall be as specified in the appointment by Tribal Council. A member’s
authority to act shall commence upon satisfaction of all eligibility and licensing requirements
and taking the oath of office.

G. Removal for Cause
1. A member may be removed prior to expiration of term only for cause.
2. Cause includes:

e Gross misconduct;

o Violation of Tribal law or this Statute;

e Breach of fiduciary duty;

e Loss of required eligibility;

e Repeated unexcused absence;

o Failure to maintain gaming licensure;

e Incapacity to perform the duties of office.
3. Removal requires:

e  Written notice of grounds;

e Opportunity to be heard;
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e Majority vote of Tribal Council with quorum present.

H. Records
The Legislative Office shall maintain official records of Gaming Authority membership,
appointment dates, terms of office, and expirations consistent with Tribal records retention

requirements.

I. Non-Limitation of Constitutional Authority
Nothing in this Section shall be interpreted to restrict the constitutional authority of the
Executive to nominate or Tribal Council to appoint qualified Tribal Citizens in accordance with

the Constitution.

SECTION VI - TRIBAL LEADERSHIP TEAM (TLT)

A. Establishment

The Tribal Leadership Team (TLT) is hereby established as the executive management body

responsible for the day-to-day operational management of the Gaming Enterprises.

B. Composition

1. The TLT shall consist exclusively of LTBB Tribal Citizens who have demonstrated
executive-level management ability and are designated by majority vote of the Gaming
Authority.

2. The TLT shall consist of not fewer than three (3) members and not more than five (5)
members.

3. In the event of a temporary vacancy, the Gaming Authority may designate an interim LTBB
Tribal Citizen who meets all eligibility requirements of this Statute to serve until a permanent
designation is made.

C. Designation and Employment Status

1. Members of the TLT shall be designated by majority vote of the Gaming Authority and shall
serve at the pleasure of the Gaming Authority in that designation.

2. Designation to the TLT constitutes an assignment of additional executive leadership
responsibilities and does not, by itself, create a separate employment position unless
expressly authorized by the Gaming Authority.

3. A TLT member may be removed from the TLT designation at any time, with or without
cause, by majority vote of the Gaming Authority.

4. Removal from the TLT designation shall not, by itself, terminate or alter the individual’s

underlying employment position, classification, or base compensation, except for any TLT
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premium compensation, unless a separate employment action is taken pursuant to applicable
Tribal employment law and policy.

The Gaming Authority’s authority under this Section is limited to designation and removal
from the TLT and does not extend to general employment actions outside of the TLT
designation unless otherwise provided by Tribal law.

TLT Premium Compensation: Members designated to serve on the TLT may receive
additional premium compensation for the performance of TLT duties in an amount
established by the Gaming Authority consistent with the approved Enterprise budget and
applicable Tribal law. Such premium compensation shall cease upon removal from the TLT
designation. Premium compensation under this Section shall not be construed to create a

contract, vested right, property interest, or expectancy of continued compensation.

D. Authority and Responsibility

The TLT shall retain full authority and responsibility for the day-to-day operational management

of the Gaming Enterprises, including:

1. Personnel administration;

2. Financial execution within approved budgets;

3. Marketing and operational strategy implementation;
4. Regulatory compliance implementation;

5. Execution of the Gaming Enterprises Strategic Plan.

E. Accountability

The TLT shall report directly to and be accountable to the Gaming Authority.

F. Primary Executive Liaison.

1.

The Gaming Authority shall annually designate one member of the Tribal Leadership Team
to serve as Primary Executive Liaison for purposes of regulatory communication, audit
coordination, compact compliance interface, and external governmental communications.
The designation shall rotate annually among qualified members of the Tribal Leadership
Team as determined by majority vote of the Gaming Authority.

The Primary Executive Liaison shall serve as the principal point of contact for the Gaming
Regulatory Commission, independent auditors, state compact representatives, and other
regulatory or governmental bodies.

This designation shall not confer unilateral executive authority, shall not create a superior
rank within the Tribal Leadership Team, and shall not diminish the collective executive

management authority of the Tribal Leadership Team as established in this Statute.

G. Emergency Authority and Crisis Response.
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1. In the event of an emergency affecting regulatory compliance, public safety, financial
integrity, cybersecurity, operational continuity, or protection of Tribal assets, the Tribal
Leadership Team shall have authority to take immediate action necessary to stabilize
operations and protect the interests of the Tribe and Gaming Enterprises.

2. The Tribal Leadership Team shall notify the Chairperson of the Gaming Authority as
soon as practicable following the initiation of emergency action.

3. The Gaming Authority shall convene as soon as reasonably possible to review the
emergency action taken and may ratify, modify, or terminate such action by majority
vote.

4. Emergency authority under this Section shall not authorize incurrence of debt, waiver of
sovereign immunity, or permanent structural changes without approval consistent with
this Statute.

5. All emergency actions shall be documented and included in the minutes of the next

regular Gaming Authority meeting.

SECTION VII - GAMING AUTHORITY, POWERS, DUTIES, AND FUNCTIONS
A. Oversight Authority
1. Designate, evaluate, and remove members of the TLT by majority vote consistent with
this Statute.
2. Oversee the Tribal Leadership Team (TLT) in its management of the Gaming
Enterprises.
3. Review and approve the Gaming Enterprises Strategic Plan (ESP), Annual Operating
Budget, and Annual Capital Asset Plan.
4. Monitor operational, financial, and regulatory compliance.
5. Ensure the protection and preservation of Tribal assets.
6. Ensure that Equitable Distributions are made in accordance with TAAP and applicable
Tribal law.
7. Ensure that independent audits are completed and timely reported to Tribal Council.
B. Governance Discipline
1. All formal directions to the Gaming Enterprises or the TLT shall be by majority vote.
2. Individual members shall not direct, manage, or interfere with day-to-day operations.
3. Requests for operational information shall be submitted through the TLT.
C. Financial Oversight
1. Approve the establishment and maintenance of Gaming Enterprise bank accounts.
2. Ensure the Director of Finance provides financial reports concurrently to:
e The TLT;

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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The Gaming Authority;
Tribal Council;

The Senior Financial Analyst.

3. Review financial performance reports, including revenue, expenses, capital expenditures,
and EBITDA.

4. Monitor material budget variances exceeding four percent (4%) of approved line-item or
departmental allocations unless otherwise defined in approved financial policy.

5. Contract Authority and Legal Review.

a.

The Tribal Leadership Team may execute contracts and operational agreements
necessary for the day-to-day management of the Gaming Enterprises, provided such
agreements are consistent with and do not exceed the authority granted under the
approved annual budget and Enterprise Strategic Plan.

Any contract, lease, or financial commitment extending beyond the approved annual
budget cycle or creating a multi-year financial obligation shall require prior approval
by majority vote of the Gaming Authority.

Any agreement that incurs, guarantees, or pledges debt or financial obligation beyond
approved budget authority shall require prior approval of Tribal Council consistent
with Section IV of this Statute.

All contracts and binding agreements entered into by the Gaming Enterprises shall be
reviewed for legal sufficiency by the Office of General Counsel prior to execution to
ensure protection of the Tribe’s sovereign immunity and compliance with applicable
Tribal and federal law. Legal review shall not be construed as a waiver of sovereign
immunity.

6. Capital Expenditure Control.

a. The Tribal Leadership Team shall implement capital expenditures in accordance
with the approved Annual Capital Asset Plan (CAPX).

b. Any individual capital expenditure exceeding the approved CAPX allocation by
more than ten percent (10%) or any unplanned capital expenditure not included in
the approved CAPX shall require prior approval by majority vote of the Gaming
Authority.

c. Capital expenditures that materially alter the scope, financing structure, or long-
term financial obligations of the Gaming Enterprises shall require prior approval
of Tribal Council.

d. Emergency capital replacements necessary to preserve regulatory compliance,
operational continuity, or public safety may be authorized by the Tribal

Leadership Team, provided such action is reported to the Gaming Authority
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within five (5) Tribal government business days and ratified at the next regular
meeting.
7. Banking and Signatory Authority.

a. The establishment, closure, or modification of any Gaming Enterprise bank
account shall require prior approval by majority vote of the Gaming Authority.

b. Authorized signatories on Gaming Enterprise accounts shall be designated in
accordance with internal control policies approved by the Gaming Authority and
consistent with Tribal Minimal Internal Control Standards (TMICS) and Tribally
Accepted Accounting Practices (TAAP).

c. No single individual shall have unilateral authority to initiate and approve wire
transfers or disbursements exceeding thresholds established by internal control
policy.

d. The Senior Financial Analyst shall be provided read-only access to all Gaming
Enterprise bank accounts for oversight purposes consistent with this Statute.

D. Executive Accountability and Succession
1. Establish performance benchmarks consistent with the Gaming Enterprises Strategic
Plan.
2. Initiate succession or continuity procedures in the event of vacancy.
E. Strategic Development
1. Jointly develop and maintain the Gaming Enterprises Strategic Plan with the TLT.
2. Ensure departmental plans align with the Vision and Mission of the Gaming Enterprises.
3. Establish measurable annual performance benchmarks consistent with the approved
Enterprise Strategic Plan (ESP).

a. Benchmarks shall include financial performance indicators, operational efficiency
metrics, workforce development goals, regulatory compliance standards, and
long-term sustainability objectives.

b. Such benchmarks shall be designed to evaluate performance against the goals and
timelines established in the ESP.

c. The Gaming Authority shall conduct an annual performance review of the Tribal
Leadership Team based upon these established benchmarks and shall report a
summary of findings to Tribal Council.

4. Ensure departmental plans align with the Vision and Mission of the Gaming Enterprises.
5. Promote leadership development pathways for LTBB Tribal Citizens within enterprise
operations.
F. Limitations on Authority

Nothing in this Section or elsewhere in this Statute shall be construed to:
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1. Authorize individual members to exercise independent authority;

2. Authorize interference in daily operational management;

3. Authorize assumption, directly or indirectly, of regulatory authority vested in the Gaming

Regulatory Commission,;

4. Authorize incurrence of debt without Tribal Council approval as provided in Section IV.
G. Odawa Online GSP, LLC.
Odawa Online GSP, LLC is a tribally formed limited liability company established for the
purpose of conducting online sports betting and internet gaming activities as authorized by Tribal
and Michigan law. The Gaming Authority shall serve as the governing body of the LLC and
shall exercise all ownership, oversight, and fiduciary responsibilities on behalf of the Tribe. The
LLC shall operate pursuant to its duly adopted Operating Agreement and operational charter and
may employ, retain, or contract personnel or third-party service providers necessary for its
operations, entirely separate from all other Gaming Enterprises for operational, employment, and
management purposes. The LLC may employ or contract a Primary Management Official (PMO)
who shall be licensed as required and shall be responsible for operational compliance and
regulatory reporting subject to oversight by the Gaming Authority. The PMO shall report directly
to the Gaming Authority or its designated representative as provided in the LLC Operating

Agreement.

The Tribal Leadership Team shall have no operational authority over the LLC. All strategic
direction, contract approval authority, financial oversight, and responsibility for ensuring,
through oversight, compliance with all applicable Tribal, federal, state, compact-based, tax,

licensing, and audit reporting requirements shall remain vested in the Gaming Authority.

SECTION VIII - REPORTING REQUIREMENTS

A. Monthly Reporting to Tribal Council

The Gaming Authority shall provide Tribal Council a monthly written report within thirty (30)

days following the end of each month.

The report shall include, at minimum:
Operational overview and material developments;

2. Financial performance summary (actual vs. budget vs. prior year), including revenue

trends, EBITDA, and Win/Unit/Day (W/U/D) performance metrics;
Capital project updates;

3
4. Workforce metrics, including total employees and Tribal Citizen employment;
5. Marketing and promotional activity;

6

. Notice of any budget variance exceeding four percent (4%);
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7. Any material compliance issues or regulatory actions.
B. Director of Finance Reports
The Director of Finance shall provide monthly financial reports prepared in accordance with
GAAP and TAAP concurrently to:

e The Tribal Leadership Team;

e The Gaming Authority;

e Tribal Council;

e The Senior Financial Analyst.
Such reports shall include sufficient detail to allow independent financial analysis and oversight.
C. Quarterly Reporting
On a quarterly basis, the Gaming Authority shall provide:

1. Revenue projections and forecast updates;

2. Enterprise Strategic Plan performance benchmarks;

3. Digital and off-reservation gaming performance (if applicable);

4

. Equitable Distribution Determination.

1. The amount of Equitable Distribution shall be determined by Tribal Council
following review of quarterly financial performance, revenue forecasts, capital
expenditure requirements, regulatory reserve obligations, and long-term financial
sustainability considerations.

2. Prior to any distribution determination, the Gaming Authority shall provide
written analysis addressing projected cash flow, capital replacement needs,
regulatory compliance reserves, and operational stability.

3. Nothing in this Section shall be construed to limit the inherent legislative
authority of Tribal Council to determine distribution amounts; however, such
determinations shall consider the long-term economic health of the Gaming
Enterprises.

D. Annual Report and Audit
By March 31 of each year, the Gaming Authority shall submit to Tribal Council:
1. Audited financial statements;
2. Statement of cash flows;
3. Comparative prior-year financials;
4. Independent audit reports required under applicable Tribal and federal law.
E. Delivery of Reports
Reports may be transmitted electronically to Tribal Council and the Senior Financial Analyst

unless otherwise directed by Tribal Council.
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SECTION IX - REGULATORY AND COMPLIANCE RESPONSIBILITIES
A. Compliance with Tribal and Federal Law

The Gaming Authority shall ensure that all Gaming Enterprises operate in compliance with:

3.
4.
5

6.

The Indian Gaming Regulatory Act (IGRA);

Applicable federal regulations, including 25 C.F.R. Parts 522, 556558, and related
provisions;

The LTBB Gaming Regulatory Statute;

Tribal Minimal Internal Control Standards (TMICS);

Tribally Accepted Accounting Practices (TAAP);

All other applicable Tribal laws and policies.

B. Separation of Regulatory Authority

1.

The Gaming Authority shall not exercise regulatory authority reserved to the Gaming
Regulatory Commission.

Nothing in this Statute shall be construed to impair the independence of the Gaming
Regulatory Commission.

The Regulatory Commission shall retain exclusive authority over licensing, suitability

determinations, enforcement actions, and regulatory investigations.

C. Cooperation with the Regulatory Commission

The Gaming Authority and the Tribal Leadership Team shall cooperate fully with the Regulatory

Commission in all matters involving:

1.
2.
3.
4.
5.

Licensing and background investigations;
Compliance reviews;

Internal control audits;

Regulatory reporting;

Enforcement actions.

D. Administrative Leave During Investigation

Any Gaming Authority member who is subject to investigation for alleged misconduct, licensing

violation, or statutory violation may be placed on administrative leave by majority vote of Tribal

Council pending investigation consistent with applicable Tribal law and due process protections.

Any executive employee who is subject to such investigation may be placed on administrative

leave by the Tribal Leadership Team consistent with applicable Tribal employment law and

policy.
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E. No Waiver of Sovereignty
Nothing in this Section shall be construed as a waiver of the sovereign immunity of the Tribe or

any Tribal entity unless expressly authorized by Tribal Council.

SECTION X — REQUESTS FOR INFORMATION
A. Centralized Requests from Tribal Council
All requests for information from the Gaming Enterprises by Tribal Council or individual
Council members shall be submitted exclusively through the Legislative Office or designated
Legislative Staff.
B. Transparency and Equal Access
1. All written requests and all responses shall be copied to the full Tribal Council.
2. No individual Council member shall receive exclusive access to operational or financial
information not simultaneously made available to the full Tribal Council.
C. Routing Through Governance Channels
1. Legislative Staff shall coordinate with the Gaming Authority to obtain timely, accurate,
and complete responses.
2. Requests for operational data shall be routed through the Tribal Leadership Team (TLT)
in coordination with the Gaming Authority.
D. No Direct Operational Interference
Nothing in this Section shall be construed to authorize:
1. Individual Tribal Council members to directly direct, supervise, or interfere with Gaming
Enterprise operations;
2. Individual Gaming Authority members to respond independently outside of majority
vote;
3. Individual Tribal Council members or individual Gaming Authority members from
making direct requests to Enterprise employees outside established governance channels.
E. Financial Oversight Access
The Senior Financial Analyst may request financial data on behalf of Tribal Council, and all such

requests and responses shall be copied to the full Tribal Council.

SECTION XI - MEETINGS
A. Officers
1. The Gaming Authority shall annually elect from among its members a Chairperson and
such other officers as it deems necessary. The Chairperson shall preside at meetings and

perform duties consistent with this Statute and applicable Tribal law. Election of officers

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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shall not confer independent authority beyond that granted by majority action of the
Gaming Authority.

2. The Chairperson shall preside at meetings and perform administrative duties necessary to
facilitate the work of the Gaming Authority consistent with this Statute and applicable
Tribal law. The Chairperson shall not exercise independent decision-making authority
except as expressly authorized by majority vote of the Gaming Authority.

3. Meeting agendas shall be prepared by the Chairperson in coordination with the Tribal
Leadership Team and distributed in advance of meetings consistent with applicable
notice requirements. Any member of the Gaming Authority may request inclusion of an
item on the agenda. The Gaming Authority may amend the agenda by majority vote at the
beginning of a duly noticed meeting.

B. Regular Meetings

1. The Gaming Authority shall meet at least once per month.

2. Meetings shall be held within the Reservation unless otherwise authorized.

3. Agendas shall include an opportunity for public comment consistent with the Open
Meetings Statute.

4. A meeting shall be considered duly noticed when notice is provided in accordance with
this Section and applicable Tribal law.

C. Notice

Notice of meetings or work sessions shall be posted at least forty-eight (48) hours in advance in
accordance with applicable Tribal law.

D. Quorum

1. A quorum shall consist of a majority of all duly appointed and currently serving members of
the Gaming Authority.

2. No official business shall be conducted without a quorum present.

E. Majority Action

All official action shall be taken by majority vote of members present and voting at a duly
noticed meeting.

F. Closed Sessions

Closed sessions may be held only for:

1. Personnel matters;

2. Litigation;

3. Confidential business negotiations;

4. Matters involving significant privacy or regulatory confidentiality.

Attendance at closed sessions shall be governed by applicable Tribal law.

G. Remote Participation

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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Members may participate in meetings by electronic means when necessary, provided that
quorum requirements are satisfied and participation is consistent with applicable Tribal law.

H. Action by Phone or Electronic Poll

When immediate action is necessary and a duly noticed meeting cannot be convened, the
Gaming Authority may take action by phone or electronic poll, provided that a quorum of
serving members participates in the poll and a majority of eligible, non-recused members
participating approves the action. Any action taken under this subsection shall be ratified at the
next regular meeting and entered into the minutes.

I. Emergency Meetings

1. Emergency meetings may be called by the Chairperson of the Gaming Authority or by a
majority of serving members when immediate action is necessary to preserve essential interests
of the Tribe or the Gaming Enterprises.

2. Emergency actions shall be documented and ratified at the next regular meeting.

J. Minutes and Records

1. The Gaming Authority shall maintain written minutes of all meetings, including emergency
meetings and actions taken by electronic poll. Minutes shall reflect motions, votes, recusals, and
actions taken and shall be approved at a subsequent meeting. All records shall be maintained
consistent with applicable Tribal and regulatory record-retention requirements.

2. Approved minutes shall be made available consistent with Tribal law.

3. Confidential materials shall be maintained separately and released only as permitted by Tribal
law.

K. Public Access

Gaming Authority records shall be available to Tribal Citizens consistent with the Open
Meetings and Records statutes, except where confidentiality is required by law.

L. Loss of Quorum — Temporary Continuity Authority.

1. In the event the Gaming Authority falls below quorum due to resignation, removal,
expiration of terms, or other vacancy, the remaining serving members may act solely for
the purpose of recommending interim appointments to Tribal Council to restore quorum.

2. During any period in which quorum is not present, the Tribal Leadership Team shall
retain full operational authority for day-to-day management consistent with this Statute.

3. Interim members shall be nominated by the Executive in accordance with the
Constitution as soon as practicable and appointed by majority vote of Tribal Council
with quorum present. Interim appointees shall serve until permanent appointments are
made pursuant to this Statute or until the expiration of the term being filled, as

determined by Tribal Council.

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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4. An interim appointee shall assume full authority upon appointment, satisfaction of all

eligibility and licensing requirements, and taking the oath of office.
M. Indemnification and Protection of Authority Members.

1. Members of the Gaming Authority and members of the Tribal Leadership Team shall not
be personally liable for actions taken in good faith within the scope of authority granted
by this Statute and applicable Tribal law. Service by a member of the Gaming Authority
as the governing body of Odawa Online GSP, LLC shall be deemed service within the
scope of authority granted by this Statute.

2. The Tribe shall indemnify and defend any current or former member of the Gaming
Authority or Tribal Leadership Team against claims, demands, actions, or proceedings
arising from acts performed in good faith within the scope of their official duties,
provided such acts do not constitute fraud, intentional misconduct, criminal conduct, or
knowing violation of Tribal or federal law.

3. Determination of eligibility for indemnification shall be made by majority vote of Tribal
Council with quorum present upon recommendation of the Office of General Counsel.

4. Nothing in this Section shall be construed as a waiver of the sovereign immunity of the

Tribe or any Tribal entity.

SECTION XII - COMPENSATION
A. Meeting Stipend
1. Members of the Gaming Authority shall receive a meeting stipend of Four Hundred
Dollars ($400.00) per regular or duly called meeting.
2. No member shall receive more than Eight Hundred Dollars ($800.00) in meeting stipends
in any calendar month.
3. To qualify for a stipend, a member must attend at least three-fourths (%) of the meeting.
B. No Additional Stipends
Meeting stipends shall not be paid for attendance at events, training sessions, conferences, or
work sessions unless specifically authorized by Tribal Council.
C. Travel and Expenses
Travel and training expenses shall be reimbursed in accordance with Tribal Council-approved
travel policies and processed through the Legislative Office.
D. No Self-Adjustment
The Gaming Authority shall not modify its own compensation. Any change in compensation
shall require amendment of this Statute by Tribal Council.

E. No Employment Assumption

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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Compensation provided under this Section shall not create an employment relationship between

the Tribe and any Gaming Authority member.

SECTION XIII - NEPOTISM AND CONFLICTS OF INTEREST
A. Simultaneous Service Prohibited
1. No two (2) members of the same immediate family shall serve on the Gaming Authority
at the same time.
2. A person shall not serve on the Gaming Authority if an immediate family member serves
as:
¢ A member of the Tribal Leadership Team (TLT);
e Chief Financial Officer;
e Internal Auditor;
e Tribal Chairperson or Vice-Chairperson;
e A member of Tribal Council;
e A member of the Gaming Regulatory Commission.
B. Definition of Immediate Family
For purposes of this Section, “immediate family”” means spouse, parent, child, step-parent, step-
child, sibling, step-sibling, parent-in-law, child-in-law, or sibling-in-law.
C. Recusal Requirement
1. A Gaming Authority member shall not participate in any discussion, deliberation, or vote
involving:
e A personal financial interest;
e An employment matter involving an immediate family member;
e Any matter creating a direct or indirect conflict of interest.
2. Such conflict shall be disclosed on the record prior to discussion.
D. Cause for Removal
Failure to disclose a conflict of interest or violation of this Section may constitute cause for
removal under this Statute.
E. Consistency with Ethics Law
This Section shall be interpreted consistent with the Ethics in Government Statute and other

applicable Tribal law.

SECTION XIV - ADMINISTRATIVE PROCEDURES REQUIRED
The Gaming Authority shall adopt Administrative Procedures necessary to implement this Statute

and shall provide such Procedures to Tribal Council for review. Administrative Procedures shall

Waganakising Odawak Statute: Gaming Authority Statute as Amended
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be consistent with this Statute and applicable Tribal and federal law.

SECTION XV - SOVEREIGN IMMUNITY

The Gaming Authority, the Tribal Leadership Team, and all Gaming Enterprises established
under this Statute are instrumentalities of the Little Traverse Bay Bands of Odawa Indians and
shall possess the sovereign immunity of the Tribe. Nothing in this Statute shall be construed as a
waiver of the sovereign immunity of the Tribe or any Tribal entity unless such waiver is

expressly authorized by Tribal Council by resolution.

SECTION XVI - SAVINGS CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this statute is held
invalid or unconstitutional by the Tribal courts of the Little Traverse Bay Bands of Odawa Indians
under the Constitution or laws of the Tribe, such phrase, provision, part, paragraph, subsection or
section shall be considered to stand alone and to be deleted from this statute, the entirety of the

balance of the Statute to remain in full and binding force and effect.

SECTION XVII - EFFECTIVE DATE
This Statute shall take effect upon signature of the Executive, or thirty (30) days after Tribal
Council approval if not signed, unless vetoed by the Executive. In the event of veto, the Statute

shall take effect upon Tribal Council override of the veto in accordance with the Constitution.

CERTIFICATION

As the Tribal Council Legislative Leader and Tribal Council Secretary, we certify that this Statute
was duly adopted by the Tribal Council of the Little Traverse Bay Bands of Odawa Indians at a

regular meeting of the Tribal Council held on at which a quorum was present,

by a vote of __ in favor, __ opposed, __ abstentions, and __ absent as recorded by this roll call:

In Favor Opposed Abstained Absent
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Fred Harrington Jr.

Fred Kiogima

Tammy Okuly-Shananaquet

Emily Proctor

Jordan Shananaquet

Kelly Wesaw

Melissa Pamp

Annette VanDeCar

Linda Gokee

Date:

Linda Gokee, Legislative Leader

Date:

Annette VanDeCar, Secretary

Received by the Executive Office on by

Pursuant to Article VII, Section D, Subsection 1 of the Little Traverse Bay Bands of Odawa

Indians Constitution adopted on February 1, 2005, the Executive concurs in this action of the
Tribal Council.
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Date:

Winnay Wemigwase, Tribal Chairperson
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11 Received by the Legislative Office

12 Date
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