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Waganakising Odawak Statute: TRIBAL PREFERENCE 

Secretary Annette VanDeCar 

 

WAGANAKISING ODAWAK STATUTE ____-___ 1 
TRIBAL PREFERENCE 2 

 3 
SECTION I. PURPOSE 4 
The purpose of this Statute is to expand and protect the rights of Tribal Citizens of the 5 
Little Traverse Bay Bands of Odawa Indians (LTBBOI), Indians from other federally 6 
recognized Tribes, and spouses and children of Tribal Citizens in employment, training, 7 

contracting, housing, and access to Tribal programs. This Statute promotes self-8 
determination, builds Tribal workforce capacity, strengthens Odawa families, and ensures 9 
fair and consistent rights and processes for all humans interacting with the Tribal 10 
Government and its enterprises. 11 
 12 

SECTION II. VISION 13 
Migizii flies high overlooking the path far beyond our own vision. The Tribe envisions a 14 
sovereign future where Tribal Citizens and their families have meaningful access to 15 

opportunity, dignity, and economic participation grounded in Odawa values, cultural 16 

teachings, and responsibility to the next Seven Generations. 17 
 18 
SECTION III. MISSION 19 

Amik leaves us teachings in every stick—lessons of preparation, engineering, 20 
nourishment, affection, and the responsibility to sustain the next generation.  21 

The mission of this Statute is to provide clear, fair, and enforceable preference systems 22 
for employment, training, contracting, and housing; establish employee rights and ensure 23 
safe, respectful, and discrimination-free workplaces; promote Tribal Citizen 24 

entrepreneurship, cultural teachings, and traditional goods; create accessible and 25 

culturally informed dispute resolution through the Tribal Rights Officer (TRO); and 26 
ensure that Administrative Procedures support the implementation of these rights without 27 
delaying them. 28 

 29 
SECTION IV. DEFINITIONS 30 

“Applicant” means any person applying for employment, training, housing, or 31 
contracting opportunities. 32 
“Constitutional Appointment” means an appointment to a Tribal commission, committee, 33 

or board that is made pursuant to the Constitution of the Little Traverse Bay Bands of 34 
Odawa Indians, submitted by the Executive to Tribal Council for approval, as provided in 35 
the Constitution. 36 

“Contracting Opportunity” means any Tribal procurement or opportunity for the 37 

provision of goods. 38 

“Critical Position” means a position identified by the Executive as requiring all minimum 39 
qualifications to be met before preference applies. 40 
“Employment Preference” means the prioritization system described in this Statute. 41 
“Housing Opportunity” means any rental, lease, purchase, or occupancy opportunity 42 
administered by the Tribe or a Tribal enterprise. 43 

“Non-Critical Position” means any position not on the Executive’s Critical Position list. 44 
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“Qualified Applicant” means an applicant who meets the minimum qualifications 1 
required for a Critical Position as stated in the posted job description. 2 

“Spouse or Child” of a Tribal Citizen means a legally recognized spouse or a biological, 3 
adopted, or legal dependent of a Tribal Citizen. 4 
“Traditional Goods and Teachings” means cultural items, regalia components, food and 5 
medicine preparations, language instruction, and other Odawa cultural teachings as 6 
approved by the Executive. 7 

“Tribal Business Enterprise” means any business owned, operated, or licensed by the 8 
Tribe. 9 
“Tribal Citizen” means a duly enrolled member of the Little Traverse Bay Bands of 10 
Odawa Indians. 11 
“Tribal Elder Mediator” means a designated Elder authorized to conduct mediation when 12 

the TRO is unavailable, conflicted, or untrained. 13 
“Tribal Rights Officer (TRO)” means the officer designated in this Statute to conduct 14 
mediation, maintain lists, and implement dispute resolution provisions. 15 

 16 

SECTION V.  REPEAL 17 
This Statute repeals and replaces Tribal Preference in Employment, or as amended and 18 
any previous Statute, Resolution, Regulation, or Policy language regarding the same. 19 

 20 
SECTION VI. PREFERENCE ORDER 21 

The following preference applies to employment, training, contracting, Constitutional 22 
Appointments and housing: 23 

1. Tribal Citizens 24 

2. Indians from other federally recognized Tribes 25 

3. Spouses and children of Tribal Citizens 26 
4. All other humans, subject to nondiscrimination protections 27 

A. Preference in Constitutional Appointments 28 

Preference categories established in this Statute shall be considered in 29 
Constitutional Appointments to commissions, committees, and boards but shall 30 

not limit the discretion of the Executive in submitting nominations or the 31 
authority of Tribal Council to approve or reject nominees under the Constitution. 32 
 33 

SECTION VII. EMPLOYMENT AND TRAINING PREFERENCE 34 
A. Critical Positions 35 

1. Preference applies only among applicants who meet all minimum 36 

qualifications. 37 

2. If a Tribal Citizen is not qualified, the Tribe is not required to hire or promote 38 

them into a Critical Position until all minimum requirements are met. 39 
3. Training opportunities connected to Critical Positions apply preference only 40 
among candidates meeting all prerequisites. 41 

 42 
B. Non-Critical Positions 43 

1. Preference may override minimum qualifications. 44 
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2. A Tribal Citizen who does not meet minimum qualifications but is reasonably 1 
close shall be given preference and a training or development plan. 2 

3. Training for Non-Critical Positions follows the same rule. 3 
 4 
C. Training Opportunities 5 

Training, apprenticeships, internships, tuition programs, certifications, and 6 
workforce development opportunities follow the same preference order and 7 

Critical/Non-Critical distinction. 8 
 9 
D. Position Identification 10 

All job descriptions and postings must declare whether the position is Critical or 11 
Non-Critical. 12 

 13 
E. Training Posting Requirements 14 

All training announcements must declare whether they relate to a Critical or Non-15 

Critical position. 16 

 17 
F. Prohibitive Statement 18 

No department, manager, supervisor, official, enterprise, or agent of the Tribe 19 

may bypass or circumvent the preference rules established by this Statute by 20 
manipulating job descriptions, altering qualifications, reclassifying positions, 21 

mislabeling Critical or Non-Critical status, or by failing to properly post 22 
opportunities for the required fourteen (14) days. 23 

 24 

SECTION VIII. POSTING REQUIREMENTS 25 

A. Minimum Posting Period 26 
All new, vacant, or newly created positions shall be posted for no fewer than 27 
fourteen (14) calendar days. All postings must clearly identify whether the 28 

position is a Critical or Non-Critical position. 29 
 30 

B. Training Opportunity Posting 31 
All training opportunities shall also be posted for no fewer than fourteen (14) 32 
days. 33 

 34 
C. Posting Locations 35 

Postings must be made in all standard Tribal posting locations. 36 

 37 

D. Changes to Critical Position Qualifications 38 

If minimum qualifications for a Critical Position are reduced, the position must be 39 
reposted for fourteen (14) days. 40 

 41 
SECTION IX. CONTRACTING PREFERENCE 42 
A. Tribal Citizen–owned businesses with at least 51% ownership receive preference. 43 

B. Secondary preference follows Section VI. 44 
C. Ownership documentation may be required. 45 
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 1 
SECTION X. HOUSING PREFERENCE 2 

A. Housing opportunities follow the preference order in Section VI. 3 
B. Applies to rentals, leases, homeownership programs, and managed properties. 4 
 5 
SECTION XI. ALL EMPLOYEE RIGHTS 6 
All employees working for the Tribe or its subordinate entities are protected under this 7 

Section. 8 
 9 
A. Overtime Across Employers 10 
Hours worked for any combination of Tribal Government and Tribal enterprise 11 
employers accumulate toward the 40-hour overtime threshold. 12 

 13 
B. Discrimination- and Harassment-Free Environment 14 
Employees have the right to work free from discrimination or harassment. 15 

 16 

C. Safety, Respect, and Dignity 17 
All work environments must uphold these standards. 18 
 19 

D. Standard Employment Protections 20 
Includes protection from retaliation, reasonable accommodation, personnel file access, 21 

and whistleblower protections. 22 
 23 
E. Cultural, Religious, and Traditional Leave 24 

1. Employees shall be granted reasonable time off for cultural, religious, and 25 

traditional practices. 26 
2. Leave may be paid if PTO is available, or unpaid if PTO is exhausted. 27 
3. Supervisors shall make reasonable efforts to accommodate requests. 28 

4. Such requests shall not be grounds for discipline, adverse action, or retaliation. 29 
 30 

F. Right to a Witness or Support Person in Closed-Door Meetings 31 
1. An employee shall have the right to request a witness or support person at any 32 

point during any meeting held behind closed doors, including meetings with 33 

supervisors, managers, directors, investigators, or human resources personnel. 34 
2. If an employee states that they feel threatened, intimidated, uncomfortable, or 35 

unsafe, the meeting shall pause immediately until a witness or support person is 36 

present. 37 

3. A “witness or support person” may include: 38 

a. A trusted coworker, or 39 
b. A Tribal Citizen of the employee’s choosing, or 40 
c. A TRO representative, or 41 
d. Another designated individual authorized by the Tribe. 42 

4. No employee shall be disciplined, retaliated against, or suffer any adverse 43 

consequence for invoking their right to have a witness or support person present. 44 
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5. Managers, supervisors, and officials are prohibited from denying or interfering 1 
with this right. 2 

6. If a supervisor or manager requests a closed-door meeting, they must inform the 3 
employee of their right to a witness or support person. 4 

7. When the TRO is involved in a matter, employees may opt to have the TRO serve 5 
as the witness during closed-door meetings. 6 

8. Any violation of this subsection constitutes a violation of Tribal law and may be 7 

referred to the TRO for dispute resolution and corrective action. 8 
 9 
SECTION XII. SOLE SOURCE TRIBAL CITIZEN PROVIDERS 10 

A. Tribal Citizen providers of traditional goods and teachings may be designated 11 
sole source providers. 12 

B. Traditional goods and teachings provided by Tribal Citizens are declared non-13 
taxable under Tribal Law. 14 
C. The TRO shall maintain the lists of approved providers and approved 15 

goods/teachings. 16 

D. The Executive shall designate an individual outside TRO and accounting to 17 
review applications. 18 
E. Approved providers receive preference. 19 

 20 
 21 

SECTION XIII. DISPUTE RESOLUTION 22 
A. Establishment of the Office of the Tribal Rights Officer 23 

a. Appointment and Status of the Tribal Rights Officer 24 

i. The TRO shall be an appointed position nominated and submitted 25 

by the Executive to Tribal Council for approval; 26 
ii. The TRO shall serve six-year terms until replaced, or as otherwise 27 

provided by contract or Tribal law. 28 

b. The Tribal Rights Officer may be: 29 

i. Tribal employee; or 30 

ii. An independent contractor engaged by the Tribe until a TRO is 31 

engaged. 32 

B. The TRO shall when requested mediate disputes involving employment, training, 33 

housing, contractors, and sole source lists. 34 
C. Independence of the Tribal Rights Officer  35 

The TRO shall operate independently in the performance of dispute resolution 36 
duties. Administrative housing within the Executive Branch shall be for logistical 37 
and budgetary purposes only and shall not interfere with the neutrality or decision-38 
making of the TRO. 39 

D. Tribal Elder Mediator Pool 40 
The Tribe shall establish a pool of Tribal Elders authorized to serve as Tribal 41 
Elder Mediators for purposes of dispute resolution under this Statute and other 42 
Tribal laws. 43 

E. Appointment of Tribal Elder Mediators 44 
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a. Tribal Elder Mediators shall be submitted by the Executive to Tribal 1 
Council for approval. 2 

b. Appointments may be made for six-year terms of at-large service until 3 
replaced or as otherwise provided by Tribal law. 4 

c. A Tribal Elder Mediator may serve when: 5 
i.  The TRO is unavailable; 6 

ii.  The TRO has a conflict of interest; 7 

iii. The TRO lacks subject matter training for a particular dispute; or 8 
iv. The parties jointly request Elder mediation. 9 

F. Nature of Mediation 10 
a. Mediation conducted by the TRO or a Tribal Elder Mediator shall be non-11 

binding unless the parties voluntarily agree in writing to a binding 12 

resolution. 13 
b. Nothing in this Section limits the right of any party to seek review by the 14 

Tribal Court as provided by Tribal law. 15 

 16 
SECTION XIV. APPROPRIATIONS AUTHORIZED 17 
The current appropriations for the Department and Commission within the Executive 18 
budget shall be used to implement this Statute.  The Executive may request additional 19 
supplemental funds necessary to meet the obligations of this Statute; and the Executive 20 

shall present Tribal Council with future annual budgets necessary to implement this 21 
statute. 22 

 23 

SECTION XV. ADMINISTRATIVE PROCEDURES 24 

A. The Executive shall develop Administrative Procedures for Tribal Council approval. 25 
B. Lack of procedures shall not prevent implementation. 26 

C. Procedures shall include the process for establishing and maintaining the Critical 27 
Positions list. 28 
D. Procedures shall include methods of assigning preferences. 29 

E. Procedures shall address reasonable practices to implement contracting and Citizen 30 
provider preferences. 31 

 32 
SECTION XVI. SAVINGS CLAUSE    33 
In the event that any phrase, provision, part, paragraph, subsection or section of this 34 
statute is held invalid or unconstitutional by the Tribal courts of the Little Traverse Bay 35 

Bands of Odawa Indians under the Constitution or laws of the Tribe, such phrase, 36 

provision, part, paragraph, subsection or section shall be considered to stand alone and to 37 

be deleted from this statute, the entirety of the balance of the statute to remain in full and 38 
binding force and effect. 39 
 40 
SECTION XVII. EFFECTIVE DATE 41 
Effective upon signature of the Executive or thirty (30) days following Council approval, 42 

or upon override of a veto. 43 
 44 


