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LEG-348 Sponsored by Councilor William Ortiz

WAGANAKISING ODAWAK STATUTE 2025-___
HOUSING DEPARTMENT and HOUSING COMMISSION STATUTE

SECTION I. PURPOSE

This Statute is hereby enacted to establish a Department and Commission that will
maintain a working relationship with the Little Traverse Bay Bands of Odawa Indians through
communication of all housing development activities, encouraging a healthy home environment,
seeking resources to build and rehabilitate affordable, high quality subsidized as well as non-
subsidized safe and sanitary housing; and establishing opportunities for economic self-
sufficiency. This Statue repeals and replaces WOS 1998009, Housing Commission and
Waganakising Odawak Statute 2002-01 Amendment to Housing Commission.

SECTION IlI. DEFINITIONS

A. "Aggrieved person™ includes any person who claims to have been injured by a
discriminatory housing practice; or believes that they will be injured in a discriminatory housing
practice that is about to occur.

B. “Commission” means the Housing Commission.
C. "Complainant” means the person who files a complaint:
D. "Conciliation™ means the attempted resolution of issues raised by a complaint, or by the

investigation of such complaint, through informal negotiations involving the aggrieved person,
the respondent, and the Secretary.

E. "Conciliation agreement” means a written agreement setting forth the resolution of the
issues in conciliation.

F. “Department” means the Housing Department.
G. “Director” means the position responsible for compliance of laws and regulations
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LEG-348 Sponsored by Councilor William Ortiz
concerning the development and management of housing and housing needs.

H. "Disability" means, with respect to a person with physical or mental impairment which
substantially limits one or more of such person's major life activities; a record of having such an
impairment, or being regarded as having such an impairment, but such term does not include
current, illegal use of or addiction to a controlled substance as defined by Tribal law.

. "Familial status” means one or more individuals (who have not attained the age of 18
years) being domiciled with a parent or another person having legal custody of such individual or
individuals; or the designee of such parent or other person having such custody, with the written
permission of such parent or other person, including protection afforded to any person who is
pregnant or is in the process of securing legal custody of any individual who has not attained the
age of 18 years.

J. "Family" includes a single individual.

K. “Immediate Family” means husband, wife, son, daughter, step-son, step-daughter, father,
step-father, father-in-law, mother, step-mother, mother-in-law, brother, step-brother, brother-in-
law, sister, step-sister, sister-in-law, child, step-child, son-in-law, daughter-in-law or a person
whose relationship with the Tribal Citizen is similar to that of persons who are related by blood
or marriage.

L. “NAHASDA” means the Native American Housing Assistance and Self-Determination
Act.

M. “Fair Market Rate” means as defined in 24 CFR 888.113 are estimates of 40th percentile
gross rents for standard quality units

N. "Person” includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees, receivers, and fiduciaries.

0. "Respondent” means the person or other entity accused in a complaint of an unfair
housing practice or any other person or entity identified in the course of investigation and
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LEG-348 Sponsored by Councilor William Ortiz
notified as required with respect to respondents so identified.

P. “Stipend” for attendance at scheduled meetings or any other activities approved by the
Executive in advance and shall be limited to one stipend per day.

Q. “Tribe” means the Little Traverse Bay Bands of Odawa Indians.

SECTION Il1. CREATION OF THE DEPARTMENT

A. Pursuant to Article VII (D) (22) of the Tribal Constitution the Tribal Council shall have
the power to: “Approve the creation or dissolution of Executive divisions or departments to
promote and protect the peace, health, safety, education, and general welfare, including but not
limited to cultural and natural resources, of the Little Traverse Bay Bands of Odawa Indians and

its members”.

B. The Tribal Council hereby approves the creation of the Housing Department within the
Executive Branch of government.

C. The establishment, duration and authority of the Commission shall be in compliance with
Waganakising Odawak Statute Executive Commissions, Boards and Committees as currently
enacted or amended unless such terms conflict specifically with this statute or as amended.

D. The Department shall consist of Director and other personnel as necessary for the
execution of its mission, performance of its mandated functions, and to achieve its annual goals
and objectives.

E. If appropriate, the Department shall begin operations with currently employed Tribal staff
as designated by the Executive.

F. Director and staff shall adhere to all Statutes, Resolutions, Regulations, Policies and
Procedures and Executive Directives as applicable.
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SECTION IV. DEPARTMENT DUTIES AND AUTHORITY

The Department will expand housing opportunities by seeking resources to build and rehabilitate
affordable, high quality subsidized as well as non-subsidized safe and sanitary housing; and
establish opportunities for economic self-sufficiency while meeting unique needs of Tribal
families for both on and off tribal land.

A. It shall be unlawful to discrimination in sale or rental of housing by refusing to negotiate
for the sale or rental of, or otherwise make unavailable or deny, a dwelling to any person age
eighteen (18) yrs.” old and above because of age, religion, sex, disability or familial status.

1. For purposes of this subsection, discrimination includes:

. A refusal to permit, at the expense of the disabled person, reasonable
modifications of existing premises occupied or to be occupied by such person if
such modifications may be necessary to afford such person full enjoyment of the
premises. The department may require a modification agreement entered into to
the renter to restore the interior of the premises to the condition that existed before
the modification, reasonable wear and tear excepted.

ii. A refusal to make reasonable accommodations in rules, policies, practices,
or services, when such accommodations may be necessary to afford such person
equal opportunity to use and enjoy a dwelling.

2. Nothing in this subsection requires that a dwelling be made available to an
individual whose tenancy would constitute a direct threat to the health or safety of other
individuals or whose tenancy would result in substantial physical damage to the property
of others.

SECTION V. ENERGY EFFICIENCY

The Department shall adhere to Waganakising Odawak Statute 2021-014 Energy Improvement
Program Statute or as amended or any other applicable law that includes energy efficiency and
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renewable energy, by enhancing the value of the property and improve the environment of the

community through conservation of energy.

SECTION VI. HOUSING DIRECTOR

A The Director is responsible for compliance of laws and regulations concerning the
development and management of housing, assuring that confidentiality, dignity, and non-
judgmental service to clients is maintained at all times, The Director shall manage all housing
department staff. The Director shall at a minimum:
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1. Pursue and prepare all proposals and documents for submission and receipt for
any and all funding opportunities and resources to improve LTBB housing opportunities.

2. Develop databases for client data/case records management.

3. Promulgate regulations, policies, and procedures for the operation of housing
programs for both short-term and long-term housing.

4. Periodically survey the housing needs of the Citizens for future planning and
operation with a five (5) year strategic plan.

5. Be versed in technical knowledge of Native American Housing and Self-
Determination Act, (NAHASDA), United States Department of Agriculture (USDA)
Rural Development, Indian Health Services (IHS), and other funding sources and
regulations.

6. Ensure that the Department remains in statutory and regulatory compliance.
7. Perform housing rental unit inspections and ensure proper maintenance.
8. Provide a Fair Rent program income regulated for those who do not qualify for

the NAHASDA program.

9. Provide emergency rental assistance and other creative programs to solve
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LEG-348 Sponsored by Councilor William Ortiz
affordable housing problems.

10.  The Director shall be responsible for operating within the annually appropriated
budget for the Department.

SECTION VII. HOUSING SPECIALIST

Department personnel shall include a Housing Specialist who provides case management
for individuals and families who are homeless, living in a shelter, transitioning to permanent
housing or in danger of losing permanent housing. The primary purpose of this position is
homelessness prevention. The position shall perform assigned by the Director.

SECTION VIII. DEPARTMENTAL REGULATIONS REQUIRED

The Executive shall develop Regulations for this Statute in order to implement the intent
of the Statute and shall forward such Regulations to the Tribal Council for approval in
accordance with the Administrative Procedures Act as currently enacted, or amended.

SECTION IX. EXECUTIVE HOUSING COMMISSION ESTABLISHED

A. The Tribal Council hereby creates the Executive Housing Commission within the
Executive Branch.

B. If the establishment of this statute conflicts with Waganakising Odawak Statute
Executive Commission, Boards or Committees as currently enacted or amended, the terms or this
statute or this statutes amendment shall control.

C. Reporting. The Housing Commission shall report to Tribal Council quarterly, or more
often as requested by Tribal Council via an Executive.
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SECTION X. HOUSING COMMISSION DUTIES

The Housing Commission shall have the following duties:

A. Identify Tribal Citizen’s housing needs and advise the Department on programs and
initiative that will serve the Tribal Community.

B. Assess current and new housing programs and initiatives to determine whether they meet
the housing needs of the Tribal Community.

C. Work in conjunction with the Housing Department to implement programs and initiative
that meet the needs of Tribal Citizens.

D. Develop plans for outreach to Tribal Citizens that explains the various housing programs
and initiatives to be disseminated by the Department.

E. The Commission will continue as leasee of the Wah Wahs Noo Da Ke Elders Housing
trust land under the 2001 Lease from the Tribe to the Commission (BIA Lease No. LTB
001(02)), and as borrower/grantor of leasehold mortgage per the Leasehold Mortgage approved
by the Bureau of Indian Affairs on September 25, 2001, and ancillary documents with the United
States Department of Agriculture.

SECTION XI. APPROPRIATIONS AUTHORIZED

The current appropriations for the Department and Commission within the Executive
budget shall be used to implement this statute. The Executive may request additional
supplemental funds necessary to meet the obligations of this Statute; and the Executive shall
present Tribal Council with future annual budgets necessary to implement this statute.
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SECTION XI|I. OTHER RELATED STATUTES

2023-006 Executive Commissions, Boards and Committees; 2021-008 Health, Food and
Housing Program Statute, 2021-014 Energy Improvement Program, 2014-017 Leasing of Trust
Lands.

SECTION XIII. SAVINGS CLAUSE

In the event that any phrase, provision, part, paragraph, subsection or section of this statute is
found by a court of competent jurisdiction to violate the Constitution or laws of LTBB, such
phrase, provision, part, paragraph, subsection or section shall be considered to stand alone and to
be deleted from this statute, the entirety of the balance of the statute to remain in full and binding
force and effect.

SECTION XIV. EFFECTIVE DATE
Effective upon signature of the Executive or 30 days from Tribal Council approval which

ever comes first or if the Executive vetoes the legislation, then upon Tribal Council override of
the veto.

CERTIFICATION
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