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The Executive agrees that updating the Child welfare code is appropriate and necessary the law provides
guidance and protection of our most vulnerable. The Executive has reviewed the proposed legislation and
does not support the language of the bill. The original draft bill was developed in concert with a
workgroup of Executive and Court staff. The legislation that came to my desk is not the same legislation
the group drafted.

The enactment of this bill as written viclates the discretionary decision-making of the Tribal Prosecutor.
The one size fits all amendments to the transfer and intervention sections of the statute prove unworkable
when dealing with out-of-state and most out of this area cases as our LTBB court and DHS in Northern
Michigan cannot realistically provide services. Further, in families with Indian and non-Indian siblings,
mandatory transfer/intervention would require the Court to either split the siblings up (seldom
appropriate) or attempt to take jurisdiction of a non-Indian child (often a legally untenable position).

For these reasons, | VETO the Child Protection Statute.
Respectfully,
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Regina Gasco- Bentley
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WAGANAKISING ODAWAK STATUTE # 2021-
Child Protection Statute

SECTION 1. CHILDREN'S COURT DIVISION

A. While proceeding under this Statute, the Court shall be termed the Children's Court
Division of the Little Traverse Bay Bands of Odawa Indians Tribal Court.

B. Proceedings under this statute shall be open to the public, unless the Court determines it is
in the best interests of the child or a party to close the hearing or, on motion of a party, the Court
closes the proceedings to the public during the testimony of a child based on the nature of the
proceedings and the age, maturity, and preference of the child witness. At any time during a
proceeding or in the record, where testimony is being taking or evidence is being offered
regarding a child who is a victim of a sexual offense or alleged sexual offense, that portion of the
proceeding or record shall only be open to the direct parties involved in the proceedings and their

legal representatives.

C. This Statute establishes the Family Preservation Court (FPC) within the Children’s Court

Division.

D. This Statute repeals and replaces any previous Child Protection Statute or Child Welfare
Code, including WOS 1998-106, WOS 2006-018, and WOS 2012-010, or as may be amended.

SECTION II. DECLARATION OF VALUES AND PURPOSE

A. Children are the Tribe's most vital and cherished resource. The Tribe's future depends on
the health and well-being of its children, and the health and well-being of the Tribe’s children
depends, in turn, on the health and well-being of their families. Children have a sacred right to
receive the care and guidance necessary for their spiritual, emotional, mental, and physical
development. Feeling pride from their identity as Odawak will help them grow into adult Tribal
Citizens who are strong, healthy, and responsible. Accordingly, it is the policy of the Tribe to
ensure a safe and appropriate physical and emotional environment that will protect the health,

safety, and development of all children; to compel the parent or custodian of a child to provide a
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proper environment for the child; to facilitate changes or improvement in the home environment
as necessary to provide a proper environment for the child; to establish a judicial process to
protect the health and safety of children, including the provision of substitute care and
supervision for children in need of care; and to protect a child’s identity and ties with the child’s
family and the Tribal community. To achieve this, the Tribe recognizes that families have a right
to meaningful assistance from the Tribe to achieve and maintain spiritual, emotional, mental,
physical, and cultural health, except in aggravated circumstances cases as defined in Section V.D.

Accordingly. family preservation is the strongly preferred goal of the Tribe.

B. The purpose of this Statute is to ensure that children receive their rightful care, and to
protect them from abuse and neglect, by helping families and placing children outside their home
only when necessary to protect them from a substantial risk of physical or psychological harm

under the removal procedures in this Statute. Specifically:

1, To protect the rights and interests of children by proceeding with a course of

action that will provide for their welfare, care, and protection;

2. To preserve the unity of the family by separating children from their parents and
siblings only as a course of last resort and for the shortest time possible in order to protect

them from a substantial risk of physical or psychological harm;

3. To take action that will best meet the spiritual, emotional, mental, and physical

needs of children, and preserve the interest and culture of the Tribe;

4. To recognize and acknowledge Tribal customs and practices;

e To preserve the opportunity for children to learn about their culture and heritage,
and to become productive adult members of the Tribe, by experiencing their culture on an

ongoing basis;

6. To secure the rights of and ensure fairness to the children, their custodians, and
other parties who come before the Court under the provisions of this Statute;

7. To preserve families, including parental rights, whenever doing so is safe for their
children;
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8. To provide child welfare services to children and families that are in accord with

the laws, traditions, and cultural values of the Tribe; and

9; To transfer appropriate cases to any traditional or alternative dispute resolution
body created by the Tribe.

C. To achieve its purposes and support the values of the Tribe, this Code establishes the
Family Preservation Court (FPC), a specialty court encompassing all cases in which children are
maintained in their homes or, if removed, reunification is the goal. Because reunification and
family preservation are core values of the Tribe, the Court will utilize the FPC in all cases unless
aggravated circumstances are alleged, as defined in Section V.D. The FPC is devoted to healing
and strengthening families, preventing removal, and providing a comprehensive continuum of

high-quality services to families whose children come within the Court’s jurisdiction

D. This Code also establishes a non-specialty track within the Tribal Court for aggravated
circumstances cases as defined in Section V.D. and cases in which parents agree with the

Department at the outset of the case to permanency options outside of their care, such as

guardianships.
SECTION III. DECLARATION OF THE RIGHTS OF CHILDREN
A. Children have the right not to be separated from their parents forcibly or against their will,

except when competent authorities subject to judicial review determine that such separation is
necessary for their best interests and all legal requirements in this Code for removal of a child are
met. Whenever such separations are necessary, children have the right wherever possible not to

be separated from other members of their immediate and extended family.

B. Children temporarily or permanently deprived of their family environment shall be
entitled to special protection and assistance provided by the Tribe, which shall strive to ensure

continuity in their upbringing and the maintenance of ethnic, cultural, religious, and linguistic

heritage.
SECTION 1V. CHARACTER INVESTIGATIONS
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Pursuant to Section 3207 of the Indian Child Protection and Family Prevention Act, 25 U.S.C. §
3207, Tribal employees or prospective employees whose duties involve regular contact with, or
control over, Indian children must meet minimum standards for such employment. The Tribe
shall conduct an investigation of the character of each individual so employed or under
consideration for such employment. The minimum standards of character that are to be
prescribed under this Section shall ensure that none of the individuals so employed or considered
for employment have been found guilty of, or entered a plea of nolo contendere or guilty to any
felonious offense, or any of two or more misdemeanor offenses, under Federal, State, or Tribal
law involving crimes of violence; or one misdemeanor involving sexual assault, molestation,
exploitation, contact or prostitution; crimes against persons; or offenses committed against

children.

SECTION V. DEFINITIONS

For the purposes of this Statute only, the following words and phrases shall have the meanings
delineated below. The plural encompasses the singular, and the singular encompasses the plural

wherever appropriate.

A. "Abandon,” “abandoned,” and “abandonment” mean either of the following

circumstances:

1. The child’s parent is unidentifiable, has left the child for 28 or more days, and has
not sought custody of the child during that period. For the purposes of this subsection, a
parent is unidentifiable if the parent’s identity cannot be ascertained after reasonable

efforts have been made to locate and identify the parent.

. The child’s parent has left the child for 91 or more days and has not sought
custody of the child or otherwise indicated a willingness to assume their parental role
during that period.

B. "Active Efforts" means actions to provide remedial services and rehabilitative programs
designed to prevent the breakup of the family and to reunify the child with the family. Active
efforts require more than a mere referral to a service; rather, these efforts require actively

4 of 69 Waganakising Odawak Statute: Child Protection Statute
P

Secretary Julie Shananaquet %ﬁ___



engaging the child and family. Active efforts include, but are not limited to, doing or addressing

all of the following:

1. Engaging the child, child's parents, Tribe, extended family members, and
individual caregivers through the utilization of culturally appropriate services and in

collaboration with the parent or child's Tribe and the Tribe’s social services agencies.

2. Identitying appropriate services and helping the parents to overcome barriers to

compliance with those services.

3. Conducting or causing to be conducted a diligent search for extended family

members for placement.

4. Completing a comprehensive assessment of the family’s situation, including a
determination of the likelihood of protecting the child's health, safety, and welfare

effectively in the child's home.

5, Notifying and consulting with extended family members of the child, including
extended family members who were identified by the Tribe or parents, to identify and to
provide family structure and support for the child, to assure cultural connections, and to

serve as placement resources for the child.

6. Making arrangements to provide natural and family interaction in the most natural
setting that can ensure the child's safety, as appropriate to the goals of the child's
permanency plan, including, when requested by the Tribe, arrangements for transportation

and other assistance to enable family members to participate in that interaction.

T Offering and employing all available family preservation strategies.
8. Identifying community resources offering housing, financial, and transportation

assistance and in-home support services, in-home intensive treatment services,
community support services, and specialized services for members of the family with
special needs, and providing information about those resources to the family, and actively

assisting family or offering active assistance in accessing those resources.
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9, Monitoring client progress and client participation in services.

10.  Providing a consideration of alternative ways of addressing the needs of the

family, if services do not exist or if existing services are not available to the family.

C. "Adult" means a person eighteen (18) years of age or older or otherwise emancipated by

order of a Court of competent jurisdiction.

D. “Aggravated Circumstances” means in the Petition, the parent is alleged to have abused
the child or a sibling of the child, or the parent is alleged to have placed the child at an
unreasonable risk of harm due to the parent's failure to take reasonable steps to intervene to

eliminate that risk, and one or more of the following circumstances is alleged:
1. Abandonment.

2. Sexual conduct involving penetration, attempted penetration, or assault with intent

to penetrate.

3 Battering, torture, or other severe physical abuse.

4. Loss or serious impairment of an organ or limb.

- Life threatening injury.

6. Murder, manslaughter, or attempted murder or manslaughter.

T Aiding and abetting, conspiring to commit, or soliciting murder or manslaughter.
E. "Child" means any unmarried person who is less than eighteen (18) years of age and has

not been emancipated by order of a court of competent jurisdiction, or a person who is eighteen

(18) years of age, but remains under the continuing jurisdiction of the Court.

F. "Child in need of care" means a child:
1. Who has no custodian available and willing to care for him/her;
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2. Who has suffered or is likely to suffer a physical injury or physical abuse through

the intentional acts or negligence of the custodian or nonparent adult;

3. Whose custodian has not, for reasons other than poverty, provided adequate food,
clothing, shelter, medical care, education, or supervision necessary for his/her health and
well-being. The fact that one of the custodians is providing adequate food, clothing,
shelter, medical care, education, and/or supervision necessary for the health and well-

being of a child does not excuse the neglect of the offending custodian;

4. Who has suffered or is likely to suffer sexual abuse or sexual exploitation by a

custodian or nonparent adult either intentionally or negligently;

> Whose parent had the opportunity to prevent physical injury or physical or sexual

abuse and failed to do so;

6. Who has committed delinquent acts as a result of parental pressure, guidance,

approval, or failure to properly supervise;

T Who has suffered or is likely to suffer emotional and/or psychological abuse or

neglect by a custodian or nonparent adult;

8. Who is born addicted to alcohol or exposed to a controlled substance, which has

resulted in physical and/or developmental harm to the child;

9. Whose custodial parent or parent exercising visitation rights is being charged with
or has been convicted of a violent or sexual crime that demonstrates the parent's current

inability to meet the needs of the child;

10.  Who has a parent whose parental rights to one or more siblings of the child have
been terminated due to serious and chronic neglect or physical or sexual abuse that

demonstrates the parent's current inability to meet the needs of the child;

11.  Who is found under conditions that would support grounds for involuntary
termination of parental rights found in Section XXVI;

7 of 69

Waganakising Odawak Statute; Child Protection Statute

Secretary Julie Shananaquet ( 5{2



12.  Whois a court ward less than twenty years of age, in foster care, and who is a full-

time high school student or actively pursuing a GED;

13. Who is exposed to an environment where adults are manufacturing, selling, or

illegally using a controlled substance;

14.  Who is exposed to an environment where adults are manufacturing, selling, or

using hazardous materials in a manner that puts the child's safety at risk; or

15.  Whose parents’ drug, alcohol or substance abuse creates an unreasonable risk of

harm to the child.
G. "Child Welfare Commission" means the Commission created by Statute and appointed by
the Tribal Council to protect and promote the welfare of Tribal children, families, and the best

interest of the Tribe.

H. "Children's Court" means the Little Traverse Bay Bands of Odawa Indians Tribal Court,

when exercising jurisdiction under this Statute, abbreviated in this Statute as "the Court."

L. "Children's Court Judge" means any duly appointed judge of the Little Traverse Bay

Bands of Odawa Indians Tribal Court when exercising jurisdiction under this Statute.
J. "Commit" means to transfer legal custody.

K. "Conservator" means a person appointed by a court to manage the estate and financial

affairs of a minor or of someone who is legally incapable of doing so.

L. "Controlled Substance" means any substance defined or described as such in LTBB law
or not inconsistent with LTBB law in the Uniform Controlled Substances Act, 21 U.S.C. § 812,
as amended.

M. "Custodian" means a parent, legal guardian, or other person with legal custody of a child.

N. "Department" means the Human Services Department of the Little Traverse Bay Bands of

Odawa Indians.
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0. "Domicile" means a person's permanent home, legal home, or main residence where they
physically reside or intend to return. The domicile of a child is generally that of the custodial

parent, guardian or custodian.

P, "Extended Family" means a person who is the child's grandparent, great aunt or uncle,
aunt or uncle, brother or sister, step-brother or step-sister, brother-in-law or sister-in-law, niece or
nephew, first or second cousin, or step-parent, or other individual considered part of the child's

extended family by Tribal tradition and custom.
Q. "Father" means:

1 A man married to the mother at any time from a child's conception to the child's

birth unless the child is determined not to be an issue of the marriage;
2. A man who legally adopts the child; or

3. A man whose paternity is established in one of the following ways within time

limits, when applicable, set by the Court pursuant to this Statute:

a. The man and the mother of the child acknowledge that he is the child's

father in a writing executed and notarized and filed in the Court;

b. The man and the mother file a joint written request for a correction of the
certificate of birth pertaining to the child that results in issuance of a

substituted certificate recording the birth;

& The man acknowledges the child, without the acknowledgment of the

mother, with the approval of the Court; or

d. A man who by order of filiation or by judgment of paternity is determined
to be the father of the child.

R. "Guardian" means a person other than a parent assigned by a court of competent

jurisdiction to exercise the duty and authority to provide care and control of a child.
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S. "Hazardous materials" means substances, natural or man-made, that are intrinsically
dangerous or otherwise pose a safety hazard. Examples are materials that are explosive,
poisonous, chemically active (including acids and other corrosives), radioactive, or biologically

active (including human blood and other medical waste).

g iA "Indian" means any enrolled or eligible citizen of a federally recognized Indian tribe,

band, community. or Alaskan Native entity.

U. "Indian Child" means any child who is an enrolled or eligible citizen of a federally

recognized Indian tribe, band, and community or Alaska Native entity.

V. "Indian Child Welfare Act or ICWA" means the federal Indian Child Welfare Act of
1978, Pub. L. 95-608, codified at 25 U.S.C. §§ 1901-1963.

W. "Interests of the Tribe”” means the Tribe has an interest in preserving the legacy of the
next seven generations, including by protecting and promoting the child’s relationship to the
Tribe and the stability, culture, and security of Indian Tribes and families while promoting child

safety.

X. "Least Restrictive Alternative" means the placement alternative that is the least restrictive
method, in terms of restrictions to be placed upon the child and family, while obtaining the

objectives of the Court and this Statute.

¥ "Needs of the Child" means any combination of the interests of the child in safety;
development into their full potential; healthy, loving relationships with caregivers; access to food,
clothing, shelter, education, medical care, and other basic necessities; strong connections to their
Tribe and culture; stability in their care; permanency; and any other factors the Court and

Multidisciplinary Family Team found in Section XIX.C. wish to consider.
Z. “Nonparent Adult™ means a person who is 18 years of age or older and who, regardless of
the person’s domicile, meets all of the following criteria in relation to a child over whom the

Court takes jurisdiction under this Code:

1. Has substantial and regular contact with the child.
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2, Has a close personal relationship with the child’s parent or with a person

responsible for the child’s health or welfare.

3. Is not the child’s parent or a person otherwise related to the child by blood or

affinity to the third degree.

AA. "Parent" means a mother or father, including a natural or adoptive parent, but “parent™
does not include persons whose parental rights have been terminated, nor does it include an

unwed father whose paternity has not been acknowledged or established

BB. "Parental Rights and Duties" means legal rights, which include rights, responsibilities,

duties and obligations between the parent and the child including, but not limited to:

1. Care, custody, maintenance, health, and protection. A child has a right to call upon

the parent to exercise these duties;

2. Advise the child. Law presumes that such advice is given in good faith and in the

best interest of the child;

. Right to discipline. Parents may use discipline that is reasonable in light of

prevailing cultural and/or social norms;

4. Control of education. Parents may choose where the child attends school;
5. Religious training. The religious training of the child, or lack of it, is a matter

solely within the parent's control;

6. The right to a child's services and earnings. Parents have the fiduciary

responsibility to act in good faith and in the best interest of the child; and

7 The right to direct the child's activities and make decisions regarding the child's

care and control, education, health and religion.

CC. “Party” means the petitioner, child, respondent, and parent, guardian, or legal custodian—
even if not a respondent—in a child protection proceeding.
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DD. "Prosecutor" means the person appointed by the Tribal Council who has the
constitutionally derived power and authority to represent the Tribe in any and all child welfare
proceedings before all courts, commissions or tribunals within the Tribe's jurisdiction, also

known within this Statute as Tribal Presenting Officer.

EE. '"Protective Services Worker" means the protective service worker, social services worker,
law enforcement personnel or any person who performs the duties and responsibilities as set forth
in Sections X and XI of this Statute.

FF. “Putative Father” means a man who is alleged to be the biological father of a child who

has no father as defined in Section V.Q.

GG. '"Reservation" means all lands within the boundaries of the reservations for Little Traverse
as set out in Article I, paragraphs third and fourth of the Treaty of 1855, 11 Stat. 621, plus any
lands set out in Articles Second and Third of the Treaty of March 28, 1836, 7 Stat. 491, in the
event that the 1836 reservation is determined to include lands which are not included within the
1855 reservation, plus any lands outside of those boundaries which are now or in the future

declared to be Little Traverse reservation by the Department of the Interior or an act of Congress.

HH. “Respondent” means any custodian alleged to have caused, through any form of abuse or

neglect, the child to become a child in need of care.

IL "Tribal Child" means a person who is less than eighteen (18) years of age, has not been
emancipated by a court of competent jurisdiction, and is either (1) a Tribal citizen or (2) eligible
for citizenship in the Tribe under Article V, Subsection A of the LTBB Constitution.

JJ.  "Tribal Council" means the Tribal Council of the Little Traverse Bay Bands of Odawa
Indians.

KK. "Tribal Court" means the Tribal Court of the Little Traverse Bay Bands of Odawa

Indians.

LL. "Tribe, "Tribal" or "LTBB" means the Little Traverse Bay Bands of Odawa Indians.
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MM. "Tribal Presenting Officer" means the Tribal Prosecutor serves as Tribal Presenting
Officer to represent LTBB in Tribal Court proceedings under this Statute, and state court

proceedings in accordance with this Statute and the ICWA.

SECTION VL. JURISDICTION

A. Jurisdiction of the Children's Court Division. Except as otherwise provided herein, the
Children's Court Division of the Tribal Court shall have jurisdiction over the following persons in

cases where it is alleged that a child is in need of care:

|2 Any Indian child who is found or resides within the exterior boundaries of the

Reservation;
2. Any child transferred to Tribal Court pursuant to the Indian Child Welfare Act;
3. Any child residing within Tribal Trust Lands;

4. The custodian of a child in need of care and, to the extent legally permissible, any

other person who is alleged to have caused the child to become a child in need of care.

B. The Court shall have jurisdiction over voluntary guardianship appointments brought

under this Statute, regardless of where the Tribal child is domiciled.

C. Jurisdiction once exercised by the Court is continuing and exclusive unless terminated by
the Court.
D. In any case before the Children’s Court Division under this Code, the Court has the

authority to issue orders affecting any agency of the Tribe in order to achieve the goals of the

Court and may compel representatives of any such agency to attend Court staffing.

E. Jurisdictional Procedures.

1. Child found or residing within Trust Lands. When a child is found or resides

within Tribal Trust Lands, the Tribe has original jurisdiction over all cases and exclusive
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jurisdiction over Tribal children, so the Court may not defer to the jurisdiction of another

Court unless it transfers jurisdiction over a non-Tribal child under Section VII.

2. Tribal Child found or residing on the Tribal Reservation outside of Trust Lands. In
accordance with the LTBB Constitution, Tribal jurisdiction over Tribal children in need
of care is exclusive within the exterior boundaries of the Reservation. Therefore, the

Tribal Court shall accept transfer of all such cases that may have arisen in state court.

3. Indian Child from a tribe other than LTBB found or residing on the Tribal
Reservation outside of Trust Lands. The Court may exercise jurisdiction over non-LTBB
Indian children found or residing outside of Trust Lands within the Reservation based on

the following criteria:

a. The needs of the child;
b. The interests of the Tribe;
% Availability of services for the children and their family; and
d. The prospects for permanent placement for the children.
4. Notification when taking jurisdiction over non-LTBB Indian Child. When the

Court takes jurisdiction over an Indian child who is an enrolled or eligible citizen in a
tribe other than LTBB, the Court shall provide notice to such tribe of the pending LTBB
Court proceeding.

SECTION VII. TRANSFER OF JURISDICTION

Transfer to State or Other Tribal Court. In any proceeding before the Children's Court, the

Court may transfer the proceedings to an appropriate state court, or another Tribal Court, where

the state or the other Tribal Court has a significant interest in the child, and the transfer would be
in the best interest of the child and Tribe.
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B.

Transfer from Other Courts. The Children's Court may accept or decline transfers of cases

that may fall under the purview of this Statute from federal, state or other Tribal courts under the

procedures set forth in this Statute.

C.

Child’s Rights. A Tribal child has rights afford by this statute and protected through

Tribal Court proceedings, such rights include intervention and transfer.

D.

Procedures for Intervention and Transfer from State Courts.

1. Receipt of Notice: The Tribal agency for service of notice of state court child
protective proceedings, as required by the Indian Child Welfare Act, shall be the Tribal

Prosecutor.

2 Intervention: If the notice involves a Tribal child, the Tribal Prosecutor shall
forthwith file a notice of intervention, or a motion to intervene if necessary, with the state
court. The Tribal Prosecutor does not have discretion on whether or not to file the request

for intervention.

3 Investigation and Pre-Transfer Report: The Department shall conduct an
investigation and provide a pre-transfer report to the Child Welfare Commission and
Prosecutor. The Commission shall provide its written recommendation with regard to
transfer to the Department, which will be placed in the official Department case file and

be considered part of the Department record of the case.

4. Decision to Transfer: The Child Welfare Commission may make
recommendations to the Tribal Prosecutor on whether the Tribe should petition for a
transfer of proceedings from the state court. The Child Welfare Commission's
recommendation shall be considered but is not binding on the independent decision-
making process of the Tribal Prosecutor. The Child Welfare Commission may present
their written recommendations, so long as they also serve their recommendations on all
parties, and it is within the discretion of the prosecutor whether to present the
Commission’s written recommendations to the Court. The Child Welfare Commission, in
their recommendation, and Prosecutor in deciding whether to file a petition to transfer,

shall consider these factors, and the petition shall include a statement of the evidence to
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be presented with regard to each of these criteria. The Court shall weigh these criteria in

deciding whether to grant a transfer petition:

a. The needs of the child;

b. The interests of the Tribe;

¢ Availability of services for the children and their family; and
d. The prospects for permanent placement for the children.

Petition for Transfer: The Tribal Prosecutor shall file a request for transfer in state court.
The Tribal Prosecutor does not have discretion on whether or not to file the request. Upon
receipt of the state court's granting of the transfer request, the Tribal Prosecutor shall file a
request to accept the transfer in the Tribal Court. The Court shall have the discretion as to
whether or not the case is accepted for transfer.

. Acceptance of Transfer: The Children's Court has discretion whether to accept or
deny the transfer of cases arising outside of the exterior boundaries of the reservation
based on the criteria in subsection 4 above. The decision to accept or deny transfer shall

include findings of fact based on the evidence presented for each of the four criteria.
6. Hearings:

a. The Tribal Court shall hold a hearing within fourteen (14) days of receipt

of a petition to transfer from the Tribal Prosecutor.

b. Upon the receipt of the transfer of jurisdiction from state court, the Tribal

Court shall hold appropriate hearings in accordance with this Statute.
Prior State Court Orders.
1. State Court Orders: State court orders involving children over whom the

Children's Court could take jurisdiction pursuant to this Statute may be recognized by the
Children's Court only after the Children’s Court finds:
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a. The state court had jurisdiction over the child and subject matter;

b. The provisions of the Indian Child Welfare Act, 25 U.S.C. §§ 1901-1963,

were properly followed;

c. The order was not obtained by fraud, duress, or coercion;
d. The order was obtained after fair notice and a fair hearing;
e. The state court proceeding is not repugnant to the public policy of the
Tribe; and
L The order is final under the laws and procedures of the state court.
2. Court Orders of other Tribal Courts: Court orders of other Tribal courts involving

children over whom the Children's Court may take jurisdiction shall be recognized by the
Court if the Court has determined:

a. That the other Tribal Court exercised proper personal and subject matter

jurisdiction over the parties; and

b. Due process was accorded to all interested parties participating in the other
Tribal Court proceeding.

SECTION VIII. PROCEDURES AND AUTHORIZATIONS

A. Rules of Procedure. The procedures in the Children's Court shall be governed by the rules
of procedure for the Tribal Court that are not in conflict with this Statute.

B. Cooperation and Grants. The Children's Court is authorized to cooperate fully with any
federal, state, tribal, public or private agency in order to participate in any foster care, shelter
care, treatment or training programs and to receive grants in aid to carry out the purposes of this
Statute. This authority is subject to the approval of the Tribal Council, if it involves the
expenditure of Tribal funds.
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6 Social Services. The Department shall be the primary provider for child and family
services and may utilize social services as may be furnished by any tribal, federal, state, public or
private agency provided that such services are economically administered without unnecessary

duplication and expense.

D. The Tribe shall use its best efforts to develop protocols with appropriate courts and
governmental agencies to involve the Department and Law Enforcement in the initial stages of

investigation and provision of preventative or protective services involving Tribal children.

E. The Tribe may enter into an agreement with the state that permits a judge of either the
state or Tribal court to preside over child welfare hearings and staffing in either court under rules

specified in the agreement.

SECTION IX. COURT APPOINTED ATTORNEYS

A. Lawyer-Guardian ad Litem. The Children's Court must appoint an attorney to serve as

Lawyer-Guardian ad Litem for the child.

8 Role of the Lawyer-Guardian ad Litem. The duty of the Lawyer-Guardian ad
Litem is to represent the best interests of the child. However, the Lawyer-Guardian ad
Litem must ascertain the child’s expressed interests to the extent possible, inform the
Court of the child’s expressed interests, and follow the requirements of Part 2(iii) of this

Section, below.

2 Duties of the Lawyer-Guardian ad Litem. The Lawyer-Guardian ad Litem shall

perform the following duties:

a. Appear at all hearings to competently represent the interests of the child in

proceedings before the Court;

b. Conduct an independent investigation, including interviewing the child,

parents, social workers, school personnel, care providers, and other persons
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