What do the updated regulations do?
1. The new wetland definition matches the one in the Nibiish Naagdowen statute. It differs from the State of Michigan definition by explicitly including soils with water saturation indicators, called “hydric soils”. This is a commonly accepted scientific fact that wetlands must have hydric soils, as well as aquatic vegetation, and water.
2. LTBB is defining “High Quality Wetlands” as:
· The presence of Tribal, Federal or State threatened, endangered or special concern species. 
· Wetlands classified as or that contain communities as recognized by the Michigan Natural Features Inventory (MNFI) Natural Communities of Michigan (2017 or most recent) as S1, S2, or S3 ranking. 
· Wetlands with a native Floristic Quality Index higher than 35 or with a mean Coefficient of Conservatism (C)-value of 4.0 or greater.
· Wetlands of cultural significance to the LTBB as determined by the Tribal Historic Preservation Office.
The State of Michigan describes regulating wetlands “essential to the preservation of the state’s natural resources” and the 2006 LTBB statute did not define them at all. This updated definition makes LTBB’s values clear to the permittee and will cause consistent permit decisions from the Environmental Services Program. At press time, all wetlands owned by LTBB were high quality, based on their Floristic Quality Index, which is based on the type of plants in a wetland.

3. LTBB is proposing similar sizing of regulated wetlands, however our sizing refers to the entire wetland, not just the size of the impacts. The previous 2006 LTBB statute regulated all wetlands 1/3 acre or more in LTBB jurisdiction. That same size requirement applies to LTBB-owned wetlands, in order to keep the same level of protection.
4. “Best Management Practices” or “BMPs” are things that can make a proposed project more wetland-friendly. For instance, some of the proposed practices will help keep invasive species and silt out of wetlands. In the proposed LTBB regulations, BMPS could be a requirement for a permit. This “maybe” is more lax than the previous LTBB statute, which required BMPs, and is more stringent than the State of Michigan. The State of Michigan could still require similar BMPs for a project, but our regulations let the applicant know beforehand what is possible.
5. The proposed LTBB regulations have the Environmental Program making decisions on permits. Multiple staff members in the program will provide the largest amount of expertise. The 2006 statute called for a designated Wetland Protection Officer. Because of the overlapping nature of duties in Environmental Services, it is possible that a Wetland Protection Officer would have to permit their own activities. Having more people involved will provide for more objectivity in permit decisions in addition to an overseeing Environmental Review Board (see #6).
6. An Environmental Appeals Board Statute is being proposed to Tribal Council along with the wetland regulations. This board will be composed of Tribal citizens with scientific experience, including traditional ecologic knowledge. Anyone, including the permittee, an affected party, or anyone who wishes to reverse or modify a permit decision, can appeal to the board. In the future, this board could hear permit appeals for air and water quality as well.
7. Public notices were not defined in the previous 2006 statute. The proposed statute has the same public notice opportunities as the State of Michigan: projects with a small impact will go through the program without public review, whereas projects with a large impact will have a 30-day public notice period of their application. Anyone can ask for a public hearing during this time.
8. Projects under the proposed regulations are required to delineate, or show the boundaries, of the wetland they are planning to impact. The State of Michigan has similar requirements and the 2006 LTBB statute may have required a delineation during application review.
9. Permit fees have a similar structure to the State of Michigan, with the small projects costing $100 and the largest costing $2000. The previous 2006 statute required a $40 permit fee for any and all projects. $40 is not enough to cover the time spent reviewing and processing permits, as these usually warrant site visits and more research. The new fees are scaled to compensate Environmental Services for their time. Projects for research, education, and cultural purposes do not require a fee.
10. Proposed enforcement fines and penalties are meant to deter unpermitted impacts to wetlands. We are proposing fines for destruction of species of plants and animals as well as for violations of a permit. The list of fines in the regulations will serve as options for the Court to adjudicate upon.
11. The previous 2006 Statute did not allow mitigation. The proposed regulations allow for mitigation with higher requirements for impacts to a High Quality Wetland or violation of a permit. Mitigation is allowed so that all projects will have options when it comes to permitting.



	
	LTBB Proposed Regulations
	LTBB 2006 Statute
	State of Michigan

	Wetland Definition
	Streamlined, includes water, plants, and soil
	Includes water, plants, and soil
	Includes water and plants, not soil

	High Quality Wetland Definition
	Defined with 4 parameters, including Tribally-designated special concern species and cultural significance
	Not defined
	Vaguely defined as “essential to the preservation of the state’s natural resources”

	Size of Wetland Regulated
	Located near water
Or
1/3 acre for trust property
Or
5 acres for all other wetlands in jurisdiction
*acres refers to entire wetland
	1/3 acre for all lands in jurisdiction
	5 acres of impacts only, not wetland size

	Best Management Practices
	Defined, could be requirements in a permit
	Required in LTBB wetlands
	Not defined

	Who regulates?
	Environmental Program
	Wetland Protection Officer
	Michigan Department of Environmental Quality analysts

	Appeals Board
	New Environmental Appeals Board, process outlined
	“Wetland Review Board”, AKA Zoning Board of Appeals process not outlined
	administrative hearing presided over by a judge

	Public Notice
	Only for application for Major Permits (impact size greater than 5 acres)
	None
	Only for application for Major Permits (large projects, not based on size of impacts)

	Delineation
	Yes
	Maybe
	Yes

	Permit Fees
	[bookmark: _GoBack]$100-$2000
	$40
	$100-$2000

	Enforcement Fees
	Up to $10,000 per day, specific fees for animals and plants
	None
	Up to $10,000 per day

	Mitigation
	Allowed, more required for High Quality Wetlands, has to be in same watershed of smaller size
	Not allowed
	Allowed, more required for rare or imperiled wetlands, has to be in same watershed of a larger size



